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Purpose of making Laws and Regulations. 


Saturday^ iQth January 

• Present : 

His Honor the Lieutenant-Governor of Benoal, k.c.s.i., President, 

Tho IIoN. A. Phillips, Acting Advocate- General, 

The Hon. M J. Reynolds. * ’ 

Tlic IIoN. (j. P. L. Macaulay. 

The IIoN. A. P. MacDonnell. 

Colonel the Hon.‘^». T Trevor, r.e. 

The Hon. C, B. Garrett. 

TIkj Hon. Moulvie Amdul Juuiiar. 

Tlie Hon? A. B. Miller. ' 

The Hon. C-hundek MADifuu GitoSE. 

The Hon. Ki^mak Baikanto Nath De. 

The Hon. Rai Joy Prokash Lvll Bahadoor. 

The Hon. G. Ik^ng. 

KIDDERPORE DOCKS. 

The Hon Mr. Reynolds introduced the Bill to enable the Commissioners 
for making improvements in the Port of Calcutta to provide docks within the 
Port, and inc^^ed that it be read in Council. said: — When I moved for leave 

to Introduce this Bill, I gave a brief account of the circumstances under 
which the Government had been' induced to sanction the scheme for the 
construction of docks at Kidderpore. I e35)lained the pressing want which 
had been felt of extended accommodation in the Port, and the discuSBions 
and enquiries which had eventually led to the conclusion that this accom- 
modation could best be provided by the arrangement recommended by the 
Port Commissioners and the Chamber of Commerce. But I did not, upon 
that occasion, enter upon the financial question ; and as the Bill before us to-day 
is essentially a hnahchd measure, the Council will naturally expect that I 
should offer some remarks upon this aspect of the proposals, and should explain 
not merely how it is intended to rai^ tho money, but what expenditure is 
likely to be incurred, and what receipts may Bb look^ for the outlay. 
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llie Secretary of State, in his despatch of the I Itb M^arch last, has distincth 
laid down the principle that the ultimate charge for these works is not to fal 
on the General Revenues, and is not to involve any increase of Imperia 
or Provincial taxation. I hope to be able to show that this condition cai 
be fully complied with ; that the docks will be not merely self-supporting 
but remunerative ; and that, so far from involving any increase of taxa 
tion, they will enable the Port Commissioners to lighten the burden 
upon trade, and will help Calcutta to compete, on more favourable term 
than before, with places possessed of greater natural advantages. 

The Report of the Committee of 1H83 gives a careful analysis of receipti 
and expenditure, based upon the actual trade of the Port for the previoui 
year. Assuming the capital debt to bo incurred for the construction of th( 
docks to be Rs. 2,80,75,()00, the report shows that the charge for interes 
W0UI4 be Rs. 10,38,000, and that the working expenses -^ould be about Rs 
7,88,400, making a total of about 17f lakhs a year. On the other hand, th< 
receipts would be about 18^ lakhs, giving a surplus of about Rs. 75,000 
This estimate of receipts, however, is based upon the actual figures of th< 
trade of 1882-88; it allows for no expansion of traffic no increase o 
tonnage ; it assumes that, on the completion of the docks, perhaps four or five 
years lienee, there will bo no greater demand than existed two years ago 
Ilut the facts not merely warrant, but require, the belief that the trade anc 
the demand will continue steadily to increase. The proposed docks wil 
accommodate 8G4 ships in the year, in addition to the 2 <j 0 ships now berthed 
at the jetties, and the Committee were of opinion that it might i^afely be anti 
cipatea that the whole of the dock space would be utilized, and that conse- 
quently the receipts from 280 additional shi])s might fairly be added to the esti- 
mate of income. This would, of course, involve sonn* further outlay for work- 
ing expenses ; but the outlay would not exceed 2^ Jaklis, while the additional 
receipts might be taken at 8| lakhs. On the whole, it was the view of the 
Committee that, taking the docks and the jetties together, the income 
would be very nearly 34 lakhs, while the entire expenditure would be consider- 
ably below 26 lakhs, leaving a surplus of about 8 lakhs and Rs. 12,000, a 
surplus which would be available towards reducing the general charges of 
the Port. l^hese figures are, of course, only estimates, and I need not 
remind the Council that in a work of this magnitude the cost is apt to 
e:tceed — and sometimes considerably to exceed — the original estimate. In 
the present case some of the details of the original plan have been modi- 
fied in deference to the opinions expressed by the professional advisers 
of the Secretary of State > and these alterations, together with the 
charges for ©stablisKment and for interest during the construction of 
the docks, will pi^bably increase the capital outlay to a total of nearly 
three crores ol rupees. But on the other hand, some saving will bb possible 
in the estimate of working expenses ; and I believe that the Council may safely 
accept the conclusion of the Committee, mz, that ‘‘ the present trade of the 
Port will give much jnore than a sufficient return to cover all working ex- 
The Hon, Mr^ Ref/nolds, 
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penses and interest on eapkal expended for the construction of the worki pro* 
posed, and, if the tradfc of tho Port increases as it has hitherto done, and to 
such an extent as to utilize fully the accommodation which the proposed expen- 
diture will provide, the receipts will bo very much increased without adding 
anything to tho^ exp^diture for interest, and only a comparatively small 
amount to the working charges.” 

Coming now to the Hill before the Council, I believe I have already ex- 
plained that it is merely an enabling measure. It empowers the Port Commis- 
sioners to construct docks at Kidderpore and to raise loans f jr that purpose, a 
power which they are not now authorised to exercise under the law as 
it stands at present. Sections 4 and 5, which relate to loans, are purposely 
worded in wnde and general terms. It seems quite unnecessary to provide 
in the Bill what rate of interest should be paid on loans, and under what 
conditions the loans shall be raised. These are questions the answers to which 
may vary from time to time, according to the state of the money market 
and the financial condition of tlie country, I may mention that the inten- 
tion at present is that the Port Commissioners should invito public loans 
on debenture.s bearkig 4J per cent, interest, and that those loans should 
be secured in tho manner explained in section 5, first, on the security 
of the docks themselves, and then (subject to the charges already created) 
upon the other j^roporty of tho Poit Commissioners. The interest on 
these loans will )»e guaranteed by tho Government, and in sc(dion 6 provision 
has been made, in accordance with the precedent ostal dished by the wording 
(»f the Act relating to tho Bombay Port Trust Act of 1879, that in tho event 
of the Commissioners making default in tho p-iyment of interest, the interest 
shall be jjaid by the Accountant-General, and section 7 provides for recovering 
the money so paid with interest at 4 ^ per cent. Suction 9 refers to tlie 
advances which have hc^eri alrciady mad(; by the Secretary of State for expen- 
diture incurred for the preliminary part of tho work which has been already taken 
in hand, and which has been paid for from public funds as a temporary measuro 
until a loan can be raised under tho Act. These advances amount at present 
to 15 lakhs of rupees, and it is possible that further advances of this kind 
maji be made.* In that case the provisions of section 9 will apply to any 
8uch\urther advances in the same way as to the advances already made. 
Then with regard to section 10, which is mainly based on the existing law, 
the principal difTerence is in the third clause, which gives the Lieutenant- 
Governor power to reduce the rates in case he considers at any time that the 
Port Commissioners are charging more than what is reasonable and proper. 
The last two sections of the Bill deal merely with the power to m^ke byedaws. 
I do not think it necessary for me to offer any further explanations, and I 
therefore move that the Bill be read in Council. ^ 

The tnotion was put and agreed to. . " 

The Bill was read accordingly. 

The Hon. Mu. Keynolds also moved that the BflP he refei»rpd to a Select 
Cominittee consisting of the Hon. the Acting Ad^ocalJe General, the Horn Mr. 
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Macaulay, Colonel the Hon. S. T. Trevor, the Hon. Mr. Miller, the Hon. Mr. 
Irving and the Mover, with instructions to report in a fortnight. 

The motion was put and agreed to. 

The Council was adjourned to Saturday, the 17th instant. 


By subsequent order of the President, the Council was postponed to Satur- 
day, the 24th instant, 


Saturday^ January 1885. 


fraent: 

His Honor the Lieutenant-Governor of Bengal, k.c.s.i., President. 

Tlic Hon. A. Phillips, Acting Advocate- General, r 

The Hon. H. J. Reynolds. 

The Hon. C. P. L. Macaulay. 

The Hon. A. P. MacDonnell. 

Colonel the IloN. S. T. Trevor, r.e. 

The Hon. C. B. Garrett. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. A. B. Miller. 

The Hon. Kumar Baikanto Nath D6. 

The Hon. G. Irving. 

STEAM-BOILERS AND PRIME-MOVERS. 

The Hon. Mr. Reynolds in introducing the Bill to amend Bengal Act III 
of 1879, said ; — The object of this Bill is to amend the Act which provides in 
Bengal for the periodical examination of boilers and prime-movers in Calcutta, 
the Suburbs, and Howrah by Inspectors appointed by the Govemment. As 
far as boilers are concerned, the Act, so far as I know, has worked smoothly 
and successfully. But it has been represented to the Government that in 
regard to prime-movers the Act has practically been a dead letter, and 
that its provisions in reference to prime-movers have never been enforced. 
It was represented that, while it was a comparatively easy Piatter 
to inspect and examine the condition of a boiler, the examination of 
prime-movers, such as is {;ontemplated in the Act, will involve the stop- 
page of the machinery, and in a certain degree the dismantling of the 
engine, and that this would cause serious inconvenience and hindrance to 
business ; while at the saepe time the risk to the Public from the condi- 
tion of a prime-mover is not of such a kind as to justify the inconve- 
nience and the interruption of business which a strict apjjlication of the law 
would necessitate. This question was brought before the Government some 
months ago by the Commissioners who are charged with the administration of 
the law, ana the Government referred it for the opinion of a number of firms 
and companies who employ machinery of the kind referred to in the Act, and 

The Eon. Mr. Reynolds. 
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also for the opinion of the Chamber of Commerce, and in reply a very general 
opinion was expressed by those who were consulted that all reference to prime- 
movers should oe expunged from the Act, and that the law should proviae for 
the inspection of boilers only. This, however, did not seom an entirely 
satisfactory solution of the question, as it would be a distinctly retrograde 
step in legislation. It did not appear desirable that the Government 
should entirely surrender the power of examining the condition of prime- 
movers, and the proposed change would also place the law in Bengal on a 
very different footing from the law which prevails in other provinces of India, 
The law in Bombay and in British Burmah is in some respects far more 
stringent than the law which prevails in Bengal. Not only docs it require 
that a license should be issued for permitting the working of boilers and 
prime-movers, but it declares that no license shall bo gi’anted for tlie working 
of a boiler or prime-mover, unless the Engineer in charge is an Engineer 
who has received a Certificate of competency from the Government. That 
very stringent Regulation has no corresponding clause in the Bengal Act. 
The law in Bombay is contained in Act V of ISTS of the Bombay 
Council. That Act docs not apply to j)rimO'movers of less than ten 
nominal horse-power^ but with regard to other prime-movers, it pro- 
vides for tlie examination of persons who intend to become Engi- 
neers in charge of boilers and prim (‘-movers, and for the grant of 
certificates of competency to such persons ; and it further provides that 
no person shall be in charge of a boiler or prime-mover unless he possesses 
a certificate of competency, and that no license shall be granted for the 
working of a boiler or prime-mover unless there is a certificated Engineer 
in charge. The law in force in British Burmah is Act XVIII of 1882, and 
it provides in the same way for the grant of certificates of competency to 
Engineers, and it di'sddes Engineers into first and second class Engineers, 
and it declares in the same way as the Bombay Act that no boiler 
or prime-mover shall be licensed unless it is in charge of a certificated 
Engineer. But it contains a further provision which docs not appear in 
the Bombay Act, and this declares that on the certificate of an 
Engineer of tl|p first class, with regard to the condition of a boiler or prime- 
movqr of which he is in charge, a license for the working of the engine shall be 
granted without an examination by the Inspector being required. That Act, 
I may mention, has been supplemented during the present year by a short Act, 
which allows a certificate to be granted to an engine-driver for engines of not 
more that ten hoise-powcr. The provisions of the Burmah Act seem to offer 
a way out of the difficulty which has been felt in Bengal without going to the 
extreme step of striking out of the Act all reference to prime- movers. The 
Bill therefore provides, and this is in accordance with the recommendation of 
the Boiler Commissioners, for the grant of certificates to Engineers, and it also 
proposes the introduction of a new section after section 7, allowing the licensing 
of a prime-mover on the report of a certificated Engineer. The Bill does 
not propose to extend this new section to boilers. TJie object of legislation of 
this kind is to interfere as little as may be possible, compatible with the main- 
tenance of such precautions as are necessary, for the security of the work- 
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E eople employed and of the general Public, and that object would perhaps 
e imperfectly attained if we were to give any certificated Engineer power 
practically to grant a license, or were to allow a license to be granted on his 
report, and were to dispense in such cases with any official inspection of the 
boiler. It has been represented to Government tnat, even if a prime-mover 
should be in an unsatisfactory condition, this involves comparatively little risk, 
whereas a boiler explosion is a very serious matter indeed. If we are to give the 
same power as is given under the Burmah Act for either boilers or prime- 
movers to be licensed on the report of the Engineer in charge, we should have 
to be very cautious in granting certificates of competency to Engineers : and 
moreover wo should be taking a step for which no practical necessity has been 
shown, as there are no complaints of the working of the present law in connec- 
tion with boilers 

The Bill, therefore, as at present drafted, proposes that any Engineer who 
has obtained a certificate of competency as Engineer uhall be permitted to 
make a report in respect of a prime-mover; but it does not extend this provision 
to boilers, which will remain under the same inspection as at present. I now 
move that the Bill be read in Council. 

The motion was put and agreed to. 

The Bill was road accordingly 

The Hon. Mr, Reynolds also moved that the Bill be referred to a Select 
Committee consisting of Colonel the Hon. S. T. Trevor, the Hon. Mr. Miller, 
the Hon. Mr. Irving, and the Mover with instructions to report thereon.* 

The motion was put and agreed to 

The Council was adjourned to Saturday t&e Slst instant. 


Saturday^ January 1885. 

: 

His Honor the Lieutenant-Governor of Bengal, k.c.s.i., President, 
The Hon. A. Phillips, Acting Advocate- General, 

The Hon. H. J. Reynolds. 

The Hon. C. P. L. Macaulay. 

The Hon. A. P. MacDonnell. 

Colonel the Hon. S. T. Trevor, r.e. 

The Hon. C. B. Garrett. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. A. B. Miller. 

The Hon. Kumar Baikanto Nath D^:. 

The Hon. Rai Joy Prokash Lalt. Bahadoor. 

The Hon. G, Irving, 

CANOONGOES AND PATWARIS. 

The Hon. Mr. MacDonnell said : — I have the honour to move for leave to 
introduce a Bill for the amendment of the law relating to Canoongoes and 
Patwaris in the provinces under the administration of the Lieutenant-Governor 
of Bengal. 

The Hon, Mr. MacDonnell, 
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In asking for leave to introduce this Bill, I would remind Hon. Mem- 
bers of the remarks which you, Sir, made in connection with this subject 
on the occasion of our first meeting this Session. You stated that one of the 
most salutary provisions of the Bengal Tenancy Bill is that one which contem- 
plates a cadastral survey and record of rights wherever the relations between 
landlord and tenant are strained or imsatisfactory. Dwelling on the difficulties 
which your Government experiences in ascertaining even the simplest agricul- 
tural facts, you said — and in sajjdng it you but expressed the opinion of all 
competent judges on this question—that in the ascertainment and proper 
registration of the various rights and interests in the soil lay the true remedy 
for most of those agrarian troubles which now beset the path of the Adminis- 
trator in Bengal. 

But to ascertain facts and to record them is but the initial step in a policy 
of agricultural and administrative reform in Bengal. Circumstances alter from 
time to time, and a*record true to-day may be inaccurate to-morrow, if no 
provision bo made for a competent and trustworthy agency for its maintenance 
up to date. You have informed the Council that plans are now being matured 
with the consent of .the Secretary of State for a survey and record of rights in 
Behar as an experimAital measure, but if we carry these plans into effect, yet 
have no agency to maintain that record in harmony with the march of events, 
we shall have laboured in vain. We work for the future, not for the present 
only, and we therefore deem it essential to establish a competent agency to 
maintain the record in a correct and useful condition. Granting the necessity 
in Bengal for a record of facts, — and I presume no one will deny the 
necessity, — the rest follows as a matter of course. 

Sir, during the discussions on the Tenancy Bill, which have occupied so 
much of the public attention, no charge has been more freouently levelled 
against the supporters of that measure than the charge of neeuless innovation. 
I am not concerned on the present occasion with defending the policy of the 
Bengal Tenancy Bill; I am content to leave that policy to the verdict of 
history, confident that history will, in the fulness of time, approve it, as 
instinct with the spirit of true conservatism which prunes the plant to secure 
for it a fuller ^owth. But if there have been even a semblance of reason for 
the bharge of needless innovation made against the Government in connection 
with the Tenancy Bill, there is surely none for such a charge in connection 
with the Bill which I am to lay before tliis Council. In regard to it, at all 
events, we may claim from our opponents the respect which may be due to 
those who follow authority and who venerate ancient custom. For, as I 
proceed to show, the measure I now propose is built on lines of immemorial 
antiquity, and is vindicated by the results of a centi^^s experience. In order 
to prove this, I must ask the Council to bear with me, while, at much risk 
of being tedious, I explain the origin of the system of patwaris and canoongoes, 
and the causes which have brought that system to its present most unsatisfactory 
condition. 

In Bengal, Sir, from the earliest historic times, the land has been the 
principal source of public revenue as well as of private wealth, and the regula- 
tion of matters connected with the land has therefore always been a chief 
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object of attention with the ruling power. From Hindu times, we possess but 
little information as to the policy, practically adopted in reference to land! 
revenue administration, or as to the effects of that policy. We know indeed 
from the Institutes of Manu that the Hindu rulers of the country claimed a 
certain proportion of the produce of the land, but we have no reliable means ofi 
knowing how the rights of Government were enforced, or what agency was 
employed to enforce them. There are good reasons for believing that 
the village patwari played an important, part in the Hindu system of land 
revenue administration, and that, when the Mahomedan system was established, 
the conquerors did not create the office of patwari, but finding it in existence, 
skilfully turned it to use. 

The earliest authentic information which we possess on the Mahomedan 
system is contained in the Institutes of Timur, but it was not until Slier Shah 
came to power in 1540, a century and a half after Timur had abandoned India, 
that systematic efforts were made to regulate the assessmeffit and collection of 
land revenue. Slier Shah, however, did not live to curry his plans \nto effect, 
and it thus remained for the renowned Emperor Akbar to establish, through 
the agency of his great Minister, the Hindu Rajah Toder Mull, an effective 
system of land revenue administration. On the details of'^that system we have 
sufficient authentic information in the Ain i-Akhari, but for my present purpose 
it is unnecessary that I should discuss them further than in relation to the 
institution of canoongocs and patwaris. 

Thus limiting my consideration of the question, I may say that the first 
stop taken by Akbar’s Government towards effecting an accurate assessment of 
the land revenue was a measurement of the land and a classification of the 
soil. The next step was to ascertain the average produce of each bigha of land 
and to fix the proportion payable to Government. The third step was to lay 
down rules under which the Government share of the produce might be 
commuted for a money payment. By this procedure the contribution of each 
ryot of tlie soil was proportioned to his capacity to pay ; in other words, the 
rates at which he paid were adjusted to the productiveness of the soil. These 
rates were called the pergunnah rateSj and having regard to the principles on 
which they were fixed, it is no wonder that throughout the length and breadth 
of the land the people clung to them tenaciously. They still cling to their 
memory, though through circumstances which 1 need not now describe, .what 
was a boon to the people has become a bane. What was their shield against 
unjust exactions has been converted into a formidable weapon by which unjust 
exactions are enforced. 

So much for the assessment of the revenue : I will now say a few words 
regarding its collection under the Mahomedan system. The revenue was 
actually collected by officials who were the prototypes, and doubtless in some 
few cases the progenitors, of the zemindars of to-day. But to secure the 
interests of Government, it was obviously essential that the dealings of those 
tax-collectors and their subordinate agents or gomastas with the actual cultiva- 
tors should bo subjected to some chedc. Accordingly, in order to obtain and 
preserve the accounts necessary to exercise such a check, the system of pat- 
waris was re-modelled, and the system of canoongoes established. 

The lion, Mr, Mac Donnell, 
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As originally constituted, the canoongoe or ‘‘ expounder of laws” was an 
agent of the Imperial Government associated with the tax-collector or zemindar 
for the purpose of checking and supervising the zemindar^s proceedings in 
regard to the collection of the public revenues. The patwari was the canoongo^a 
subordinate, just as the village gomasta was the zemindar’s, and he bore to the 
gomasta the same relation which the canoongoe bore to the zemindar. Thus there 
was created a double check on the proceedings of the zemindar, while there 
was also established an office of record and account to which the cultivators 
could appeal in defence of their rights and privileges. 

The canoongoe and patwari were therefore, under Akbar’s system, entirely 
unconnected with the actual collection of the revenue. Their business was 
to see that no more than the due amount was taken from the people by the 
zemindar and his agent, the village gomasta; that the fact of payment 
was duly recorded ^ and that other matters connected with the agricultural 
well-being of the community were duly attended to. In the language of 
the Fifth Report, the canoongoe was the confidential agent of Government, 
the depository and promulgator of the established regulations, whoso office 
was intended as a ^check on the conduct (in financial transactions) of all 
the otlier village officials. Under the superintendence of the canoongoe, or of 
one of his appointed agents, was placed a certain number of adjacent villages, 
the accounts of which, as kept by the patwaris, were constantly open to his 
inspection, and the transactions in which, with regard to the occupancy of 
land and the distinction of boundaries, came regularly under his cognizance in 
a form that enabled him at any time, when called upon, to report to the 
Government the quantity of land under cultivation, the nature of tne produce, 
the amount of rent paid, and generally the disposal of the produce. To 
his office, moreover, reference might be had to detennine contested boundaries, 
the use of rivers or reservoirs for irrigation, and generally in all disputes con- 
cerning permanent property or local usage within the limits of his official range.” 

Toder Mull’s settlement, on the above principles of the Soubah of Bengal, 
was introduced about the year 1582 A.D., and lasted without material alteration 
for more thaii, a century. At the end of that period, however, the Mogul 
Empire had passed its zenith, its hold over the outlying provinces had become 
relaxed and weak, and the system was introduced of farming the revenue to 
the highest bidder — a s^tem which, in Eastern countries at least, has always 
had pernicious results. This state of things soon became incompatible with 
the maintenance of a system of minute local supervision, and the farmers 
of the revenue set at nought the inspection of the canoongoe, who thus lost his 
status and power. In fine, the system of village accounts, which had worked 
efficiently ainder the strong rulo of Aitbar and his groat successors, had fallen 
into decay before the commencement of British rule. 

It is generally known, Sir, that although the victories of Clive made 
the British power paramount in Bengal in 1757, it was not until 1772 that 
the East Inma Company assumed the Dewani, or formal administration of the 
province. Having added the semblance to the substance of sovereignty, one 
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of the Governor-Gheneral’s first acts was to resolve ^ Council into a Com- 
mittee with the object of prescribing certain regulations for the conduct of 
business and the government of l£e country. In the proceedings of this 
Committee, under date 29th August 1772, occurs the earliest mention of the 
canoongo’s office which I have been able to discover in the recoils of our 
Government. The Committee,” so runs the passage, are of opinion that 
the utility of the canoongo’s office is almost totally suppressed from the 
change wnich has taken place in the revenue system. Out of tenderness, 
however, for the ancient form of Government, and deference to the grants 
which they hold for their office from the Court of Delhi, the Committee think 
the head canoongoes may be continued, either receiving their present rusoomSf 
or whatever may bo considered as an adequate pension, but that all the dues 
allotted for the support of their officers m the districts may be attached, 
and these officers enrolled among the monthly servants^ of each Collector’s 
outcherry. Thus the Government will still reap the benefit of thpir knowledge 
and experience in carrying on the business, whilst a considerable 'Saving will 
be produced from the resumption of the dues they have hitherto received.” 
This, as I have said, is the earliest reference that I can fii^d to the status -of the 
canoongoes at the time of the assumption of the Dewani by the East India 
Company. The Company had a few months previously (in May 1772) arranged 
to let zemindaries throughout the country in farm to the highest bidders 
with a view to ascertaining what their real assets were, preparatory to a 
more permanent arrangement. Under a farming system, as I have ^eady 
said, a knowledge of agricultural details was deemed of slight importance. 
Hence the canoongoes were at a discount and of as little use to the Company 
as they wore under similar circumstances to the Emperors of Delhi. 

1 he results of letting estates in farm wore not, however, satisfactory ; and 
it was deemed expedient to collect additional information by more direct methods 
as to the real produce and value of the land. A Commission was therefore 
appointed for the purpose, with the result that in the new settlements made in 
1777 the farming system was abandoned, a preference was given to the 
zemindars, and a settlement made with them, when they agreed to the terms 
offered. But with the abandonment of the farming system the necessity for 
agricultural statistics again became apparent, and therefore in February 
20th, 1781, by an order of Council, “canoongoes were reinstated in the 
complete charge and possession of all the functions and powers which consti- 
tutionally appertain to the office.” During the enquiries made by the 
Commission to which I have just alluded, the existence and status of patwaris 
had been already recognized; so that in 1781, a few years before the comple- 
tion of the decennial settlement, the system of patwaris and canoongoes was 
formally re-established in Bengal. ^ 

The next landmark in the history of the question is the Act 24, Geo. Ill, 
Ch. Xjfv, known as the “ Regulating Act.” In forwardmg this Statute to 
India, the Court of Directors expressed their opinion that it would be most in 
accordance with the spirit of the Act to fix a permanent revenue on a review 
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of the collections of former years. They added that the settlement should in 
every practicable instance be made with the zemindars, rules being at the same 
time made for nuiintaining the rights of other classes according to the usages 
of the country. Lord Cornwallis was the bearer of these instructions ; and 
on his assumption of oflSce, enquiries were at once set on foot preparatory to 
the decennid settlement, which was afterwards made permanent. Among 
other matters the canoongoe question was dealt with, and, as may be inferred 
from appendix III to the Fifth Report, it was proposed to draw up specific 
rules for the establishment of canoongoes. The proposal, however, never 
came to anything, and as, under the permanent settlement, a detailed know- 
ledge of agricultural statistics was no longer necessary to the collection of the 
revenue, the canoongo’s office was abolished in July 5th, 1793, as unnecessary 
and expensive. 

No such fate, however, overtook the patwari. Under the original rules for 
the decennial settlement, every proprietor was bound to establish a patwari 
in each village of his estate to keep the ryots’ accounts, and when these 
rules were re-enacted in Regulation VIII, 1793, special provisions regarding 
patwaris were inserted. It is true that, owing to the limitation of the Uovem- 
ment demand, patwafts’ accounts were no longer needed for revenue assessment 
and settlement purposes, but patwaris’ accounts wore necessary to facilitate 
the decision of suits in courts of justice between landlord and tenant, and to 
enable. the Collectors to divide estates under the partition laws, without loss 
to individuals or to Government. Rules were accordingly framed in section 
62, Regulation VIII, 1793, and proprietors laid under an obligation to appoint 
patwaris. 'This obligation remained, however, honoured more in the oreach 
than in the observance. 

The zemindars’ inaction did not pass without remonstrance from the 
revenue officers, for wc find from certain papers described as the Revenue 
Selections, No. 288, that they soon felt the want of the detailed information 
which the patwaris and canoongoes’ accounfs used to furnish. The remonstrances 
had some effect, and Regulation VII, 1790, section 23, directs Collectors to 
ascertain wh^her patwaris had been universally appointed, and if not, to 
appoint them. The injunctions of 1799 were followed up by Regulation 29 
of 1803 proscribing in detail the procedure for the appointment of patwaris, 
and the accounts which they were to furnish. It was, however, all to no 
purpose. The zemindars met the orders of Government with passive resistance 
in most cases ; while, where patwaris were appointed, the position of zeroindari 
servants, into which they soon sank, nullified the value of their accounts 
as public records. 

At the Permanent Settlement, patwaris (to use Mr. Shore’s words) 
‘^whether they received their nomination from the canoongoes or from the 
zemirniars, or from any public officers, were servants of the State, and 
responsible to it for their trusts.” In that light they had ever been considered 
by eveiT native Government ; they had formed a necessary link in the ohain of 
public functionaries belonging to the Revenue Department. 'The Court of 
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directors therefore recognizing, in 1815, the utility of the patwaris’ services 
for the protection and security of public as well as of private rights, resolved 
that their position should be improved, and that a reversion should be made to 
the state oi things which prevailed before Lord Qoniwalli8*8 legislation. Accord- 
ingly, in the Government letter of 12th August 1815, the Board of Commis- 
sioners were directed to give effect to the order of the Court of Directors. It 
is the wish of Government,” says this letter, that you should not confine 
yourselves on the present occasion solely to the establishment of such rules as 
may be necessary to render the patwaris more immediately the officers of 
Government, but that, taking the most comprehensive view possible of the 
subject, you should submit a \iell digested plan for the constitution of those 
offices and likewise of the pergunnah canoongoes in the manner best calculated 
to promote the best interests of Government and of the community.” “It 
win,” continues Mr. Secretary Butterworth Baylcy, “ be course understood 
from the preceding remarks that the principal objects to be accomplished 
are the means of defining the rights of the peasantry and of adjusting with 
facility such differences as may arise between landlord and tenant.” Such, I 
may add, are some of the objects which the Bengal Government has now in 
view in introducing this Bill. The objects of its policy are those of Lord 
Moira’s Government, with this addition, that wo do not rely on the patwari 
for a definition of ryots’ rights, but for their maintenance when defined by 
competent authority. 

The policy of the Court of Directors and of the Government of the day 
was welcomed by the Board of Revenue, and the minutes recorded b^ the 
Acting President of the Board, Mr. Roche, as well as by that very distin- 
guished revenue authority, Mr. Hen^ Colebrooke, are oi extreme value, not 
only on the question now before the (Jouncil, but on the wider question of the 
relations of landlord and tenant as established by the Permanent Settlement. 
The minute of Mr. Colebrooke is very important, but too long for quotation, 
Hon. Members who desire to consult it will find it at page 378 of the 
Revenue Selections, volume I. 

Thus there was no doubt in the minds of the Government and its revenue 
advisers in 1815 as to the expediency of the proposed revival of the system 
of village accounts, but the Judges of the Sudder Dewani Adaulut took a 
different view on the subject. The Sudder Adaulut was oppressed by the 
idea that the cost of a system of village Accountants and Registrars would 
be prohibitive, while the advantages of the system would be neutralized, to 
quote the Court’s words, “ by the interest and probable disposition of the 
landholders to employ other agents in keeping their village accounts and to 
conceal as much as possible their actual receipts from public officers, whom 
they will naturally view as chocks upon their conduct and as protectors of 
their under* tenants.” There were other objections of a similar nature urged, 
but the objections of the Sudder Adaulut in my opinion resolve themselves into 
the two heads of financial difficulties and the opposition to be encountered from 
the zemindars. 

The Hon, Mr, MacDonnell, 
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The objection of the Sudder Adaulut had weight with the Government 
of Lord Hakings in 1817, and there was much to justify the conclusion that 
a system of village accounts, which would wholly relv for its information 
on materials derived from the zemindars alone, would be altogether valueless 
as an independent record of agricultural facts. To be of value, such a system 
should be based on information derived from sources whoso impartiality 
could not be impugned ; from sources independent of the interests of either 
party ; such sources, for instance, as our })ropo8Gd survey and record of rights 
will give us. I am therefore free to admit that, while the objects aimed at 
by the Government of 1815 were laudable and necessary, the defect dwelt 
upon by the Sudder Adaulut was fatal. A survejT’, as was well pointed 
out by Mr. Sisson, Magistrate of llungpore, in his remarkable report of 
2nd April 1815, No. 8393, was essential to the re-establishment of order and 
the protection of jjie interests of the peasantry. But a survey did not form 
part of the Government scheme in 1815. It was too expensive, and some hope 
was still reposed in the possibility of amicable arrangements being come to 
between zemindar and ryot. As a survey was not thought of by the Govern- 
ment, the Sudder Adaulut’s objections to the patwari system were practical 
objections, which ccfnvinced the Government of the day that a general measure 
of re-organisation on the lines proposed w'as inadvisable. The result was, as 
far as concerns the patwari quc.stion, the compromise embodied in Regulation 
XII of 1817, and as far as concerns the canoongoe question, the enactment of 
ReguTation I of 1819. 

The compromise resulted in no practical good ; for the improvements 
effected by it were altogether incommonsurato with the object in view. In 
fact, where it has not been entirely ignored, I am ready to admit that 
Regulation XII, 1817, has only had the result of causing inconvonionco to tho 
zemindar without benefiting to any material degree tho ryot or the Govom- 
ment. Under it the patwari is regarded as a Government servant appointed 
by the Collector on the nomination of the zemindar, and subject to the Collec- 
tor’s orders in regard to the production of liis accounts. As tho patwari, 
however, is paid by the zemindar, or by the ryots with the zemindar’s 
approval, it Vill be readily understood that where tho patwaii and landlord 
have not quarrelled, the fonner is practically the latter’s servant; while 
wdici*e they have rjuarrelled, the patwari loses not only his occupation, but 
practically his emoluments too In fact, wherever the patwari is not the 
zemindars servant lie is a sinecure. It is true that the Regulation provides 
for the enforcement by the ( 'ollector of the patwari’s duos ; but it does not 
compel the zemindar to allow the patwari access to the village accounts. In 
my experience as District Coll(*ctor, I have known patwaris practically shorn 
of emoluments and duties of their office by the will of the zemindars, yet 
maintained in nominal office by tho orders of the Collector. It may be tnat 

Heirs of all the ages in the foremost files of time, 

we of to-day are wiser than our predecessors, but whether we are wiser or less « 
wise, I find it difficult to imagine experienced men in 1817 satisfied with 
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Rc^rulation XII, or failing to perceive that it was from its very essence 
foredoomed to failure- For the essence of Regulation XII, 18 17, is an attempt 
to reconcile irreconcilable interests. It strove to make a man serve two masters 
wlioHC interests were conflicting, and it placed it within the power of one 
master to checikmate the other. Of the many provisions in our old Regulations 
conceived in a spirit of trustfulness in the self-denial of a class, or in people’s 
abiKJgation of their own pecuniary interests, none, in my opinion, surpasses 
Regulation XII for fatuity of conccj)tion or for sterility of results. 

Ihit altliough the Government of 1817 shrank from grappling with the 
patwari (juestif)n in the only one effective nu'tliod, — a method wliich possibly 
might have involved the consideration of ryots’ rights under the common law 
of India, whicli was not then so obscured as it has since become, — they still 
adluTed to the principle tliat the establisliment of a system of village accounts 
was most d(;sirable. Regulation XII of 1817 recognized that principle in 
Rengal and Cuttack, though in an inadequate, and, »s tlie event proved, in an 
utterly ineffectual manner, and it was followed by Regulation'! of 1819, 
which, while it extended the o])eration of Regulation XII to the entire 
province, also re-establi.shed the systcan of cunoongoes. With Regulation I of 
181 9, as far as it dealt with the canoongoe (piestion, I nave no fault to find. 
Rut as the most perfect niac.hinc is useless without the raw j)roduce to feed its 
action, so the canoongoe system for all ])racticul ])ur})oses of its creation was 
useless without the materials which it was the ])atwaris’ pro])or function to 
supply. After seven years of struggle, of attem])t8 to make bricks without 
straw, the Board of Revenue rejmrted thus: — After careful consideration of 
the subj(!ct in all its lights and bearings, wo beg to submit an opinion for 
your Lordship’s consideration that the obstacles o])])os(m1 ])y the zemindars and 
lakhirajfhir.^ to the canoongoe system have hitherto rendered the records of the 
canoongoe’s office useless as matter of judicial reference ; tliat instead of 
affording information, they appear calculated to mislead those who require it ; 
that the advantages realized from the establishment under its present constitu- 
tion are by no means commensurate with the expense of keeping it up ; and 
that until means are devised of ensuring the authenticity of \he documents 
furnished, whether they relate to accounts, mensuration, or ryotwari assess- 
ments, the office of canoongoe will mislead instead of giving any useful 
information.” 

In these last words lies the whole secret of the failure, which during 
half n century of more or less continuous effort had pursued all endeavours to 
re-construct the patwari system on the ancient constitutional lines. I have seen 
it stated that ill success has attended all those eff'>rt8 at improving the 
patwari system because you cannot put new wine into old bottle-^. In 
opinion, however, that is very imperfect explanation to offer. The truth is 
that it was not to the interests of the zemindars that light should be thrown on 
the relatit)n8 subsisting between themselves and their ryots. I would not be 
understood to say that the zemindars objected to publicity because their ways 
were dark. It is not my wish to say that : but still the fact remains that they 
did object to any interference as an encroachment on their rights, although the 
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Government, when concluding the Permanent Settlement with them, had 
carefully reserved the right to interfere. To every attempt to establish an 
impartial record of facts the zemindars opposed a persistent and successful 
resistance, and they found a powerful ally in the law which imposed on the 
patwari a dual allegiance. Within the past few years, however, the relations 
of zemindars and ryots have undergone an examination more thorough and 
exhaustive in its character than the proceedings of our Indian Governments 
have yet exhibited. The lessons wliich past experience teaches us have been 
taken to heart by the Bengal Government, and none has boon more appreciated 
than this, that if any good is to be got out of tlie ancient system of village 
accounts, the patwari must bo made a Government servant. Ho must roly for 
his information on the unquestionable basis which will be furnished by a 
survey and record of rights. Wherever a survey and record of rights can bo 
effected, there it be not only possible but absolutely essential to remodel 
and revive the patwari system, but under few other circumstances can new life 
be instilled into its dry bones. 

'J'his Council will perhaps not desire that I should pursue the history of 
this question at much greater length. They will find it given in sufficient 
detail in an extract from Mr. McNeile’s memorandum on the revenue adminis- 
tration of the Lower Provinces of Bengal, which forms one of the papers to 
be ])resented to Council. Briefly, I may say that the Government of I8ii7 was 
8ati.sficd of the uselessness of maintaining an expensive staff of cjanoongoes for 
compiring accounts which, when not worthless, were mischievous. The 
canoongoe s 3 \stem accordingly disappeared, and has not since been revived, 
for, as lion. Members know, the canoongoes of Sir George CampbelPs 
subordinate executive service scheme had nothing in common with the canoon- 
goes of the regulation but the name. The disappearance of the canoongoes, 
however, did m\t affect the patwans, who were supposed to be in existence 
everywhere ; and on the abandonment of the canoongoe system, an effort was 
made to turn the patwaris to greater account. But this effort only served to 
bring to light the fact that in many districts of Bengal tlie patwari too had 
disappeared, his place being taken by the zemindari bailiff or gomasta ; while 
if ill other di^ricts patwaris were still found, they had either sunk into the 
position of zemindars’ servants, or the task of turning their records to any 
use was altogether hopeless. Impressed with the hopelessness of the task, the 
Board of Revenue recornmendea the abandonment of the attempt, and even 
the repeal of Regulation XII of 1817. This, however, was not done; and 
the question remained in abeyance till times -v^dthin the memory of Hon. 
Mem oers now present. The Commissioner of Patna broached the subject in 
1863, and was promptly told to let it rest. It was not till the administration 
of Sir George Campbell, to whom administrative reform in Bengal owes so 
much, that the enquiries and consultations were begun which the papers 
before the Council exhibit, and which find their feting outcome in the 
measure I have now to propose. 

I have thus. Sir, at, I fear, wearisome length, traced the history of this 
measure, I have shown that in the earliest days of systematized native rule, 
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the canoongoe and patwari were essential factors in the revenue administration 
of the country ; that they were essentially Government servants, whose 
function it was not only to record all agricultural statistics, but also to act as 
a check on the zemindar and his gomasta ; that they gradually lost much of 
their independence when the exigencies of Mogul finance and the gradual 
decay of the imperial authority induced recourse to the farming or the 
thikadari system ; that the jjatwari’s status and utility were still acknowledged 
when the country emerged from the troublous first half of the 18th century 
into comparative peace under British ascendancy ; that efforts were then made 
to restore the entire system to its pristine vigour and utility, as the custodian 
of the reciprocal rights of all interested in the soil ; that those efforts ceased 
for a time when tlie Permanent Settlement was made, and the direct interest 
of the State in the soil curtailed. Finally, I have shown how those efforts, when 
afterwards renewed, proved equally fruitless owing to the opposition encountered, 
and to the half measures adopted to overcome that opposition. No measure of 
reform could prove thoroughly successful unless based upon that knowledge of 
actual facts which a survey and record of rights alone can give, as Mr. Sisson 
and other experienced men of his day perceived. What we want in these 
provinces is a knowledge of the elementary facts of rura?. economy, such as is 
possessed by every civilized Government ; such as in one form or other is 
possessed by all Govenimonts in India except Bengal ; such as is essential to 
all efficient administration. We want to know the precise area of every 
holding ; the quality of its soil ; the status and rights of the ryot who 
cultivates it ; the rent he pays for it ; the landlord to whom he pays, and so 
forth. Wo have been engaged for ninety years in a futile struggle to obtain 
this information. Our prolonged defeat has plunged us in an ever-rising sea 
of agrarian and administrative difficulties, and we now purpose, as far as in us 
lies, to bring them to an end. 

I now come to the provisions of the Bill, which are few and simple. 
They are entirely connected with matters of principle, questions of detail and 
of practice being left to rules which, following the 2)recedent of the legislation 
on this subject in the North-Western Provinces, will be framed under the 
Bill. The leading principle of the Bill is that the patwari is to be a 
Government servant, owing no longer a dual allegiance. The second "prin- 
ciple is that he is no longer to be an agency for the collection of rents, but an 
agency exclusively concerned with the record and attestation of accounts. These 
principles will no doubt alter existing relations between zemindars and 
patwaris in some parts of the country where patwaris still exist, but they are 
over a large portion of Behar in accordance with existing customs, and I have, 
I believe, shewn them to be historically and constitutionally imassailable. 
Furthermore, the papers to be now presented to Council will show that they 
are the only principles w^e could accept. All who have studied the subject 
unite in holding that an end should be put to the existing state of things, and 
all are agreed in thinking that this can be done in only one of two ways, — 
either by making the patwari a Government servant, or by making him the 
servant of the zemindar. But to make the patwari the zemindar’s servant 
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would be to stultify the proposals of the Tenancy Bill in regard to records of 
rights. For it would be absolute folly to incur a large expenditure on a 
survey and record of rights, the results of which would be either not maintained 
at all, or maintained in the interests of one party alone. If, then, a record 
of rights is to be carried into effect as a measure fraught with good to the 
coimtry, the organization of an independent agency to maintain the record up 
to date is essential. 

Accepting then the position that the patwari is to be a Government 
servant, the important question arises, from what source is he to bo paid? 
Here the Bengal Government has no doubt tliat the cost must fall on those 
whose interests the patwari directly serves. 

There is, however, reason to think that the levy of patwaris’ and canoon- 
goes* allowances will impose no additional burden on the land. Indeed, it is 
probable that the execution of our plans will save both zemindar and ryot from 
much extortion now practised by the patwari, on both alike. For wo cannot 
now form ftn> clear conception of the extent to which the patwari, in addition 
to the recognized cess, levies contributions on the ryots on the occurrence of 
every festival or on the occasion of givdng receipts or performing those other 
duties which it is Ifls function to perform. The sagacious Manager of the 
estates of the Maharajah of Bettiah has observed in a report submitted to the 
Commissioner of Patna in 1878, half the amount of money now cxj)ended by 
zemindars on the present staff of patwaris, if paid into the Government 
treasunes, would be sufficient to secure the services of efficient men, and would 
be a saving to the zemindars as enabling them to get rid of men who cannot 
afford to be honest on the small salaries they now receive.’^ 

I have stated tiat this Bill, if passed mto law, will ordinarily be enforced 
only in districts or tracts in which a survey and record of rights have been 
carried out. It is proposed to enforce such measures in Behar as an experi- 
ment, and in that province we have in the existing customs a means of meeting 
the expenses necessary under our proposed Bill. For in Behar the people to a 
considerable extent already pay their patwaris, and there our first efforts must 
be directed towards regulating and controlling such payments. In Behar a 
patwari cesr, called in the vernacular neg or hisabana^ is a customary cess which 
the ryot pays. It is impossible on the evidence now before Government to say 
what is the precise amount of that cess. It is only by the enquiries which the 
record of rights will involve that we shall ascertain it with precision. But it 
seems that the recognized cess is rarely less than two pice on the rupee of the 
rent. If this be true, it is possible that the mere reflation of payments which 
are now made to the patwari by the ryots may enable us to command at once 
a sum sufficient for the payment of patwaris in the province of Behar. Even 
the canoongoe or supervising and controlling establishments may be found to be 
covered by the sums already fairly recoverable from the ryots as patwaris’ 
allowances. It seems to the Government of Bengal that for the advantages, 
in the shape of a certain record of facts, which the proposals now made will 
secure to the ryots, they should, where they now bear the entire burden of • 
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patwaria’ allowances, continue to bear them, if they do not exceed a reasonable 
sum. I am disposed to think that one-half an anna in the rupee of rent is, as 
a general rule, a reasonable sum for ryots to pay. If any additional cost is to 
be incurred, and it is not yet certain that any will be needed, such additional 
cost, up to a maximum of one pice on the rupee of rental, should be borne by 
the landlord. It is to be remembered that one of the grievances of landlords 
in connection with the realization of rent is the doubt which is often thrown on 
the amount of rent payable. It will be no slight gain to landlords to have in 
an official record of rights proof supplied to solve doubts of that description. 
Finally, tlie duty of collecting the cess will be the same as in the case of the 
Road and Public Works Cess. 

Such then arc the outlines of this scheme of reform which it has been my 
privilege to lay before this Council. It is, as you have already said, Sir, a 
corollarj’ to that larger measure of agrarian reform which is approaching com- 
pletion in the Governor-(7enerars Council. Without this supplementary 
measure the Tenancy Bill will fail of its full beneficial effect"* in Behar, 
where its beneficial action is most needed. 

I have now explained to the Council all that it seems necessary to explain 
on the present f'ceasion. The Bill will be in the hands of Hon. Mem- 
bers this afternoon, and the papers which are voluminous can be laid upon 
the table on Monday. If leave be granted, I shall be prepared to introduce the 
Bill next Saturday, unless Hon. Members desire a longer interval to 
peruse the papers. There is no desire on the part of the Government to push 
the measure hastily through the Council, and though I would deprecate un- 
necessary delay, I should be the last to deprive all interested in the measure of 
any reasonable opportunity for considering its provisions 

In conclusion, I would bespeak for this Bill the best attention of this 
Council. Taken in conjunction with the Tenancy Bill, it will, to some extent, 
enable us to discharge a debt long owing to the people, especially to the 
people of Behar. It also possesses other and independent claims upon your 
attention as an effort to supply that greatest want of our time in connection 
with the administration of Bengal — a knowledge of facts. Fcy'tified with an 
accurate knowledge of facts, with a true record of the precise relations between 
landlord and tenant, and with a competent agency to maintain that record, we 
may confront with a confidcn(*e whicti none can now feel those problems which 
the gri)wth of population and its pressure on the soil arc daily producing in 
ever-increasing complexity. And I entertain the hope that in our efforts to 
place the system of village accountants on a solid basis, we shall carry with us 
the good wishes and assistance of all reasonable members of the zemindari 
party. No one knows better than they do what a pestilent member of society 
the patwari often is, and always may become. He preys upon the tenantry 
and loments dissension among the landlords His peculations know no bounds, 
and his conscience no scruple. He does nothing without a fee, and if for a 
fee lie g« atifies the ryot, he also for a fee forswears himself to please the 
zemindar. 

The lion. Mr. Mac DonnelL 
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When to this I add that the patwari of to-day is, as a rule, as remarkable 
for intelligence and astuteness as for complete want of moral principle, Hon. 
Members will understand how desirable it is, apart from the larger ques- 
tion of agrarian reform to which I have referred, that ho should be brought 
under proper control. It will, I grant, be no easy task to reduce him to order, 
and to cneck the evil propensities whicli a century of mismanagement have 
engendered. But the task lias been successfully accomplished in the per- 
manently-settled districts of the Nortln Western Provinces, and what has been 
done on the right bank of the Karamnassa, is surely feasible on the loft. I 
believe that on the success of our present scheme largely de])onds the agricul- 
tural futui'e of many millions of people, and impressed with this connction, I 
commend to tie best attention of the Council the Bill which 1 new ask leave 
to introduce. 

His IIoNOii tiieT^resident said : — I would desire to take the earliest oppor- 
tunity of ^explaining to the Council the course which I would i)roj)ose to take 
in the event of its assent being given to the introduction of this Bill. The 
measure is one of very great importance. The measure is one which can 
scarcely be put asido^r postponed, if the intention of a survey and of a pre- 
paration of a record of rights in Behar forms finally a part of the Tenancy 
Bill which is now under the consideration of the Legislative Council of the 
Government of India. Now, having regard to the importance of our proposals 
regarding these village fiscal agencies, and the fact that, though an ancient 
and historical institution, it has, for reasons explained by the lion. Member 
in charge of the Bill, lost much of its vitality and usefulness, I fully recognize 
that any measure which contemplates the revival and re-ostablishmont of 
these bodies should receive the most complete examination and the widest 
publicit}’. I would wish therefore that if the motion before the Council to-day 
is carried, and the Bill is introduced at our next meeting and referred to a Select 
Committee, no further step should be taken during the current Session to 
pass the Bill into law. It may possibly be necessary towards the middle of 
the year to convene the Council for a further consideration of the Bill then. 
But whether 4:hi8 be necessary or not, advantage will be taken of the interval 
to r6fer the Bill to all district officers in Behar, and to consult the opinion 
of all public bodies and others who may be interested in the subject. The 
official papers bearing upon the question will be placed before the Council, 
and thus all the information which Government possesses will be before 
it. 

The Hon. Joy Prokasii Lall said that, as the subject of this Bill was a 
most important one, and the papers connected with it were said to be volumin- 
ous, he hoped that a somewhat longer time than the usual period of one 
week would be allowed for their consideration. 

His Honor the President said he proposed to adjourn the Council for 
a fortnight, and he hoped the time thus allowed would bo considered suffi- 
cient for the purpose. 

The motion was then put and agreed to. 

The Council v as adjourned to Sitturday, the 14th February 1885. 
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Imtrrt: 

His Honor the Lieutenant-Governor of Bengal, k.c.sj., President, 
The Hon. A. Phillips, Acting Advocate- General, 

The Hon. H. J. Reynolds. 

The Hon. C. P. L. Macaulay. 

The Hon. A. P. MacDonnell. 

The Hon. C. B. Garrett. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. A. B. Miller 

The Hon. Kumar Baikanto Nath Dt , 

The Hon. Rai Joy Prokash Lall Bahadoor. 

The Hon. Lalla Ban Behari Kapur. ® 

NEW MEMBER. 

The Hon. Lalla Ban Behari Kapur took his seat in Council. 
CANOONGOES AND PATWARIS: 

The Hon. Mr, MacDonnell introduced the Bill to amend and consolidate 
the law relating to Canoongoes and Patwaris, and moved that it be read in 
Council. In doing so, he said : — 

When asking for leave, Sir, to introduce the Bill, I took the opportunity 
of explaining the origin of the system of canoongoes and patwaris, and the 
causes which have reduced that system to its present unsatisfactory condition. 
It is, I think, unnecessary that on this occasion I should go over the same 
ground, but it may be well that I should remind Hon. Members of the chief 
conclusions which I deduced from the history of the system. The first con- 
clusion which 1 deduced was that those village accountants were, under native 
as well as imder British rule, always regarded as servants of the State and 
responsible to the State for their trusts. My second conclusion was that 
zemindars are, and always have been, under an obligatiim to maintain these 
village accountants. My third conclusion affirmed the complete failure of the 
attempt made by Regulation XII of 1817 to make the patwari serve two 
masters — the zemindar and the State. My fourth conclusion pointed to the 
hopelessness of expecting any permanent good from the provisions of the 
Tenancy Bill regarding records of rights, unless existing village establishments 
were re-organized, and unless a competent agency under official control was 
established to maintain the record up to date in a correct and useful condition. 
I trust I am not oversanguine in ho})ing that the remarks which I made at our 
last sitting have secured for these conclusions the assent of this Council. 

In the Bill which I have now the honour to introduce an effort has been 
made to give effect to the principles which the history of the question seems to 
me to justify. The Bill is a short Bill, and Hon. Members have no doubt so 
fully mastered it that any lengthened explanation on any part of its provisions is 
unnecessary. Should, however, the course of the debate which may be raised 
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bring to light the existence of any misconception as to its and extenl^ 

or should any assaults on its principles be made, I shall h : ve, in accordanwi 
with the rules of this Council, an opportunity afforded me ior explanation ai^ 
reply. At present, therefore, I propose to be brief in »y account of tbe 
nature and objects of the measure. 

As I stated this day fortnight, the fundamental principles of the BSI 
are three in number. The first principle is that the jlT^^ waris are to Vo 
Government servants, and no longer directly controlled by the zomindw . 
Tha second principle is that they are to be altogethei severed from tie 
collection of rent, and restricted to the registration aril* maintenance K 
the village accounts. The third principle is that they are tr« be naid by tb e 
parties interested in the lands of which they keep the accovn ts. The first ailL 
second of these three principles are embodied in sections 4, 20, and 22 of tke 
Bill, which constitute the patwari a Government servari t and his accounl^: 
public documents. To the third principle effect is given in sections 5 to 1 1 
generally oh the plan followed in the Road Cess and Public Wor ks Cess Acts. 

When asking for leave to introduce the Bill, I cxpiBMB a hope that it 
would be found possible to provide the funds required for ar efficient establis • ■ 
ment of village acc(funtant8 by regulating payments now iSffTLo by the raiyaf^: 
in accordance with long standing custom. I added that, as I ong as the amouii t 
leviable from the raiyats did not exceed half-an anna in ill e rupee of rentfih 
we might reasonably continue to levy that amount from iliem. We accorV- 
ingly take power in section 10 of the Bill to levy a patwari from the raiyaf^: 
up to half-an-anna in the rupee of his rent. If the raiyat now pays a patwai i 
cess of half-an-anna in the rupee, whether it be credited se^lTSieiy in zomiii* 
daps accounts or consolidated with the rent, we propose tc levy no more froio 
him. We shall control the amount already payable, and ISR’Xt use of it fir 
the purposes of this Bill Should the amount be, however, i^imfficient for thef^rt 
purposes in any locality, wo propose to increase the fund to a sufficient sum by 
raising an additioual pice or one-quarter anna in the rupee l!lii\u the zomindaiii. 
As I pointed out at our last meeting, the zemindars are nov bound by law ki 
maintain village accountants, so that they can have no v^i'd legal ground for 
objection to this portion of the Bill. And apart altogetler from the legffl 
aspect of the case, the advantages zemindars will derive fwm an establishfli 
and careful system of accounts will fully reward them foi the slight expem f- 
ture to which we ask them to aCTee. The limits of assessn ent, however, euit 
subject to re-consideration by the Select Committee, should the Bill be roferr® 
to a Committee, and no doubt further light will be thrown upon their appKi- 
priateness before the Bill assumes its final shape. Assuhtrit^, then, that 
nave our patwari and the money wherewith to pay him, it remains to nt y 
a word as to the manner in which we propose that he shou Ci perform his duh* . 
On this part of the subject our proposal is that the zeminini should be left k» 
keep his private accounts, to collect his own rents, and to grve receipts withonT- 
let or hindrance from the Government patwari. But we at the same 
propose to lay the zemindar under an obligation to deposits periodically, wiRx 
the Government patwari, copies of bis accounts in forms prescribed by tliTi/ 
jQi^vemment, and also to inform tbe patwari of all changei which occur ui ti«i- 
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tenure of land in the village. To enforce the fulfilment of the zemindar’s 
duties in this respect, we propose to make him liable to fine on default, hi the 
usual way ; and we further propose to revive the provisions of Regulation IX 
of 18(13, which deprive zemindars of the power of suing for arrears of rent 
if tliey have not filed the patwaris’ papers with the Collector. 

When the patwari has thus received the zemindars’ accounts, it will be 
his duty to compare them with the information recorded in bis own registers, 
and to test their accuracy in any other way provided by rules which the 
Government will proscribe for his guidance. The patwan will be specially 
bound to explain the zemindars’ accounts to the raiyats, and to record the 
raiyats’ objections against disputed items. As the patwari will be a public 
servant, all persons will be bound to supply him with information as far as 
may bo, and to assist him in the enquiries which in the due discharge of his 
functions he may have to make. The canoongoes and i. revenue officers will 
supervise the patwari in the discharge of his duties, will see that his papers 
are duly maintained as an efficient record of facts, and that proper statistical 
returns are submitted to the Government. 

This is an outline of the plan on which we propose to proceed, but the 
outline is, of course, subject to modification, should thfe need for change in 
any direction be suggested by the criticisms to which, no doubt, this Bill 
will, when published, be exposed. The only other explanation I need how give 
is that the Act will not extend auo vtgore to any district ; and that until it 
is extended by order of the Government to any particular tract, the existing 
law will there remain intact. With these remarks, I now beg leave to intro- 
duce the Bill, and to move that it be read in Council. 

The Hon. Moulvie Abdul Jubbar said: — I beg leave to make a few obser- 
vations on the Bill which has just been introduced by the Hon. Member to the left. 
The object of the Bill is, I understand, to re-organize the system of canoongoes 
and patwaris, — a system which has entirely ceased to exist in Bengal, and has 
worked mischievously in Behar. The reason for this state of things is not far 
to seek. In Bengal the law which requires the zemindars to appoint patwaris 
has been rendered nugatory by inexecution, and in Behar patii^aris have been 
looked upon as servants of the zemindars and not as responsible public func- 
tionaries. If patwaris are properly to discharge the duties required of them, 
tney should bo placed under the control and supervision of the revenue 
authorities and made quite independent of the zemindars. By imposing on 
the zemindars the obligation of maintaining an establishment of patwaris, 
the statesmen of the time of the decennial settlement meant that they should 
be servants of the State. It was not intended that patwaris should owe 
a dual allegiance, and have to serve two masters. Therefore by converting pat- 
waris into a Government agency, the Bill does not contemplate the enunciation 
of a new principle of law, but purposes to legislate on the lines of the earliest 
Regulations on the subject. 

1 have said that the patwari system has worked mischief in Behar, and 
I think that I ought to explain what I mean. From my seventeen years’ 
experience of that province, I know that under the existing system it is 
impossible to get from the patwaris reliable information on any point ii^ 

The Hon. Moulvie Abdul Jubbar. 



dispute between landlords and tenants. Where the patwari is under the 
orders of the zOTiindars, he is hostile to the raiyats, and where he takes 
the side of the latter, he does all he can to sacrifice the interests of the 
former. There is at present no record of the rights and interests of the 
agricultural community to which evidential value can safely be attached, and 
from the absence of such records arises the difficulty of protecting the raiyats 
from over-assessments and over-payments. The authors of the Perm^ent 
Settlement seem to have considered tiiat a trustworthy patwan or village 
accountant was as necessary for the preservation of the raiyat’s int^ests 
inland as the village chowkidar for guarding his moveables. The village 
chowkidar is no longer the zemindar’s servant, and I do not see why the patwari 
should be otherwise. If the patwari did what is desired, much of the unpro- 
fitable litigation in which zemindars and raiyats are often involved would come 
to an end, and the fiovernment would be in possession of the agricultural 
statistics essential to efficient administration, ana so the re-establishment of the 
patwari sj^tem on a sound and satisfactory footing would be advantageous 
both to the Government and the landlord. Patwaris’ records, if accurately kept 
up, would enable the zemindar and the raiyat to settle disputes out of Court, 
and would be a help fo the Government in all matters of aaministration. No 
one, I presume, can deny that the public at large will benefit by what improves 
the machinery of good government. 

T}ie question may be raised whether it will be practicable to secure on low 
salaries the services of a staff of patwaris who will fairly do their work. It is 
true that for patwaris’ places wo cannot get men who will be above suspicion, 
but I am not hopeless that under proper supervision and surveillance they 
will do their work satisfactorily. By close and constant supervision of their 
work, and by subjecting them to penalties for neglect and dishonesty, we may 
change their character and force them to be honest. In no department of the 
public service will underlings do their work well if they are not placed under 
efficient and strong control of superiors. 

The last point for consideration is how and by whom patwaris are to be paid. 
The Bill provides for the levy of a cess, and if it becomes law, the patwaris, 
like* all other Government servants, will receive their pay from the Collector. 
The cess will not be an additional burden on the raiyats, as where patwaris 
exist the raiyats pay them in some shape or other. The zemindars should not, 
however, be called upon to contribute towards the cess. As the Bill imposes 
upon them the duty of collecting the cess, I think they are entitled to some 
consideration. Not only will the patwaris do no work for the zemindars, but the 
zemindars will have to advance the cess before it is collected from the raijrats. 
With these remarks, I beg to support the introduction of the Bill, to the general 
scope of which I have not the slightest objection. 

The Hon. Kumar Baikanto Nath D^: said : — Hon. Sir, I have ve^ 
carefully studied the papers connected with the suWeet now before the Counoil, 
and the learned dissertation with which the Hon. Member in charge of 
the Bill moved to obtain sanction for its introduction. The remarks made 
this day are equally valuable, and include all that can be said in support of 
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the Bill. I regret, however, that I do not feel convinced that the proposed 
measure is, as it now stands, fair and expedient. It is not usual at the first 
reading of a Bill to discuss its details : the rule, I understmd, is to confine 
the attention of the Council solely to the general principles involved. I do 
not find this in the standing orders, but I shall not on that account venture 
to disturb the course of the ordinary procedure of the Council. Confining 
n^self to the general principles involved, I have to face, the propriety 
of reviving the patwari system ; and second^ the responsibility of the people 
connected with land to defray the cost of the scheme. These are the two 
grand principles which govern the Bill. The history of the measure given by 
the Hon. Mover is as full as could be desired, and Members situated like 
myself must feel thankful to him for the exhaustive resumd he has given. The 
papers laid on the table bear him out in every particular, and conclusively 
demonstrate that for well-nigh a hundred long years the iicheme has repeated- 
ly broken down, notwithstanding the most strenuous efforts, both legislative and 
executive, made to give it currency ; and the questions arise, what causes have 
hitherto defeated the efforts of Government, and how are they now to be 
avoided? Under these heads the information given, I fool compelled to con- 
fess, is not sufficient. The causes are patent enough, but^the remedy proposed 
is, in my humble opinion, totally inadequate. In fact, the only remedy pro- 
posed is to make the patwari a servant of Government, acting exclusively 
under the orders of the District Collector. This is, however, not a new plan. 
It was proposed many many years ago by the late Court of Directors, and 
the Government of India in their despatch of 6th January 1815 emphatically 
condemned it as pernicious. They said : — 

By suoh an appointment, if his natural oonnexion with the zemindars were not 
•destroyed, it might be found that the patwari in many oases would be rendered only the more 
capable (from hw character as a public officer) of being the tool of oppression on the raiyat 
and of fraud on the Q-ovemmont. In other oases, fostering the intrigues of the raiyats, 
he might bring ruin on the zemindars, and seriously injure the public revenue ; while, if the 
patwari maintained his public character, his intrusion would, in all probability, be odious 
both to the zemindar and the raiyat, and all their efforts would be directed to defeat the 
object of his office.'* 

What have we now before us to show that these apprehensions were not 
well founded ? Nothing. On the contrary, the Hon. Mover quoted largely to 
show that every effort has been made both by zemindar and raiyat, and not 
ineffectually, to frustrate the object of the patwari system. The canoongoe 
supervisor was there, and the Collector too, but they failed to prevent the 
epithets ‘‘worse than useless*’ and “positively mischievous” being applied 
to it ; and what have we to show that things will get on better now ? The 
Collector has more work now to do than what he had before. His time is fully 
occupied by multifarious and harassing duties, and he cannot now prove a more 
effectual supervisor than what he was before, and the canoonuroe changes not his 
position in the least. I admit that higher pay is promised, but I am 
sure it will not, and cannot, under the nature of things, be so high as to 
place the canoongoe and the patwari beyond temptation. The present pay 
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of the patwari varies from Rs. 2-8 to Rs. 4 a month. Let the amount be 
doubled or even trebled, and still he will not be better off than many menial 
servants in Calcutta. A good coachman here costs Rs. 16, and who will 
think that he is above a gratuity, and that gratuity so easy of access and so 
proof against detection as the patwari’s will be. The Government revenue 
is fixed now, and there is, of course, no fear of its suffering ; but between the 
zemindar and raiyat, what is there to protect them ? The rich zemindar with 
his long purse will vitiate the patwari, and the raiyat must suffer the evil, or 
the poor small zemindar must suffer by tlie machinations of tlie rich raiyat, or 
a combination of raiyats. The Bill provides no remedy for these inevitable 
evils, and 1 cannot but condemn it on tliat ground. 

Supposing, however, for the sake of argument, that measures could bo 
devised to make the patwari honest and useful, I beg-toask, how can the zemin- 
dars, in fairness, be ijiade to C'mtribute towards his maintenance ? Originally, 
he was a village officer serving for the commune, and was paid by the commune. 
The bill, hawever, does not recognize this, and the zemindar and the raiyat are 
thereby not free. The Hon. Members to my right and front will show clearly 
the state of things in Bengal and Behar, and I shall not anticit])ate them. But 
as regards Orissa, the^case is peculiar, and nothing short of a positive broatdi 
of contract can justify the Government in imposing a cess of this kind on the 
people of that province. That province is tem]K)rarilv settled, and at every 
settlement the question of communal lands was carefully considered. Lands 
were onginally provided for the village watch, the village barbf3r, the village 
patwari and others, but most of these have been resumed during different 
settlements. At the last settlement the lands for patwaris were, with 
a few exceptions, resumed by Government and included in the mal land, and 
the Government cannot, after taking away the land, insist upon a coas for the 
patwaris during the currency of the present settlement, wdiicli will last for 
many years yet. Such a cess cannot but amount to an arbitrary addition to 
the jumma fixed at the time of settlement. The Board of kev(inue w^as con- 
sulted on this point in 1871, and 1 take the liberty of quoting a paragraph 
from their report. They say : — 

V The Board deprecate any alteration in the present arrangement of tho canoongoei, or 
any reduction in the existing strength, and are of opinion that the zemindars cannot be 
required to provide for the remuneration of patwaris in estates in which no provision at 
the time of the settlement has been made for the purpose, and that tho procedure of Regu- 
lation XII of 1817 cannot be enforced in Orissa because, subsequently to its enactment, that 
province was subjected to a regular detailed settlement, in which the appointment and remu- 
neration of certain patwaris were distinctly provided for. I’he Board are also of opinion that, 
if patwaris are to be generally introduced in the district of Orissa, whether in eocn estate or 
a circle of estates, the expenses of their remuneration must be provided by Government.” 

The report of Mr. Ravenshaw, tho CommiBsioner of the Orissa Division, 
was equally emphatic. It says that “ out of 5,304 estates in Orissa, there are 
only 404 in which provision was made for patwaris at the time of settlement” ; 
that ‘Gf it be determined to appoint patwaris to every estate during the 
currency of the present settlement, the cost must fall upon Government” ; that 
^^he doetf not think that Bub>divi8ional canoongoes are required,” and that 
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‘Hhe whole district statistics, reports, and returns should be tabulated and 
recorded under the Collector’s eye by the Sudder Canoongoe.” Of course, in the 
404 cases in which special provision was made for patwaris, there can 
be no objection to Government resuming the land, or, letting alone the land, 
insisting on a cess, but they cover only a small fraction of 3ie total of 5,304, 
and 1 leave them entirely out of consideration. The Government has full right, 
and is welcome to do whatever it thinks proper with them. 

I respectfully pray, therefore, the Council will take this matter into serious 
consideration before adopting any measure which is calculated to produce in 
the minds of the people the impression, and a well grounded one, that contracts 
with Government are liable to be set aside in the way proposed. The people 
cherish the highest confidence in the inviolability of Government contracts, 
and, in my humble opinion, nothing should be done to disturb that confidence. 
It is the farthest from my wish to offer the smallest oppoijition to the collection 
of regular and systematic statistics of the rural economy of the country. They 
are necessary for efficient government, and they should by all means be collectea. 
But I hold that such statistics belong to the Government, and the community 
at large benefit by them, and Government, as representing the community, 
should defray the coat of the scheme. The zemindars and the raiyats 
are not the only parties concerned, and they should not be specially selected 
as the parties responsible for the cost. The subject was fully discussed in 
all its bearings by Sir George Campbell, and he was convinced that the cost 
should fall on the Imperial Funds, and the canoongoea ho employed for the 
collection and tabulation of statistical returns are to this day paid out of the 
Imperial Funds. Nothing has since transpired to show that he was wrong, and 
notliing has yet been said in this Council to prove that the work now being 
done by canoongoea in every district and sub-division of this Government 
rightly falls only on zemindars and raiyats. 

The Bill does not at all disclose the particular duties which the patwaris 
are to perform, and the owners and lessees of land are called upon by section 13 
to submit to the patwari whatever may be called for, leaving the widest possible 
margin for the most diverse and discordant returns. A Commissioner of Orissa 
wants patwaris for census work, and some Collectors look upon canoongoes as 
useful assistants in the collectoratc office. Surely these are not duties for which 
owners of land alone should pay. In the orders of Sir Richard Temple of 
I’ebruary 1876, seven difi’erent tables were named as required to be filed, and 
two of them were soon after shown to be what could not be supplied by zemin- 
dars, and had to bo set aside by specific orders. The others proved so unman- 
ageable that they had practically to be abandoned. At present, of the different 
returns to which the lion. Mover of the Bill has callea attention, I find some 
are already supplied to Government and others cannot be supplied by owners of 
land, and if supplied by them must be worthless for all correct statistical pur- 
poses, if not positively mischievous. For instance, the first item is the ‘‘precise 
area of every holding.” This can be best supplied only by a cadastral survey, 
and not by men who are taught in Bengali arithmetic ^if they are ever taugnt 
that) that half or even one-fourth of a katha should be reckoned as one full katha. 
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The second is the quality of the soil, and this zemindars cannot give precisely ; 
and what they can give will be of no practical use. I'he status and rights 
of the raiyaf ’ nave yet to be determined oy regular suits in Civil Courts, and 
until they are so determined no returns can be worth the paper on which 
they are written. The zemindar will call a man “a tenant-at-will,” and the 
tenant will claim the right of a khudkast raiyat, and no patwari can settle the 
dispute satisfactorily. Moreover, retunis of all the raiyats and their rents are 
regularly furnished now by all owners under the Road Cess Act, and a second 
set of the same papers cannot be wanted. It is true these returns are not now 
properly used : they are generally allowed to rot in the archives of the collec- 
torate. These should certainly be digested and tabulated, but that is just 
the work which belongs to Government, and Government should pay for it. 
Clerks are now wanted to do that work, and it cannot be commondabJe to 
call the clerks patways and canoongoes, and under cover of those names to 
demand a cess from the owners of land. I may be mistaken in this idea, but 
I cannot shake it ofp. 'Fhe patwari of old acted as the umpire in dividing the 
produce whore rent was paid in kind; the proposed one will do no such 
thing. The patwari of old cast the little accounts of the raiyats ; the new one 
will do nothing of the^kind, but insist upon the account being done elsewhere 
and regularly filed in his office, every default being visited by a fine of 
Rs, 50. The patwari of old collected the rent due to the zemindar ; the new 
one will lose his official independence if he did so. The patwari of 
old kept the village accounts of the zemindars ; the new one will demand such 
accounts to be ready prepared for him by the zemindar under heavy penalties. 
The patwari of old was one of the people, a servant of the commune; the new 
one will bo a Government officer, serving as a petty tyrant and spy on the 
community. 1 must confess that 1 fail to see any similitude between the two 
pictures, except in the name, or any trace of the “ immemorial antiquity” in 
the new one to which the lion. Mover has appealed. 

Taking these facts into consideration, I am of opinion that the principles 
involved in the hill are wrong, and that tlie Bill should therefore be withdrawn. 

The Hon. Mr. Keynolds said : — I have a few remarks to make with refer- 
ence to what has fallen from the lion. Member who last spoke, I cannot help 
thinking that in a good deal of what he said he overlooked what I understood the 
Hon. Member in charge of the Bill to put forward as rather an important 
element in his proposals. The Hon. Member in the course of his remarks 
observed that persistent efforts had been made for many years past to revive the 
patwari system, and to give effect to it, but that heretofore all these efforts had 
ended in failure. The argument now used is that the present efforts will be 
equally unsuccessful, as the only remedy now proposed is to make the patwaris 
the servants of the Government. Then, after speaking of what he considered 
the inequity of expecting the zemindars to pay the patwaris, he referred to 
the case of Urissa, which I shall mention hereafter. He then brought some 
objections to bear on the nature of the returns which he understood would be 
called for from patwaris. I think the Hon. Member quite overlooked a very 
important passage in the speech of the Hon. Mover when he moved for leave 
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to introduce the Bill. The Hon. Member said — ‘‘ I have stated that this Bill, 
if passed into law, will ordinarily be enforced only in districts or tracts in 
which a survey and record of rights have been carried out.” I would ask the 
Hon. Member opposite to observe that that makes a very important and funda- 
mental difEerence in the conditions under which it is now intended to revive 
the system, as compared with the conditions under which it was previously 
attempted. It is not the case that the only remedy now proposed is 
to make the patwaris Government servants. The remedy is to have an 
effective and authoritative survey and record of rights, with the formation 
of which the patwari will have nothing to do. This survey and record 
of rights having been completed, it will then be the business of 
the patwaris and canoongoes, under the supervision of the Collector, to 
maihtain and keep up these records. That is a very different thing from 
any proposal which would invest the patwaris with power to decide dis- 
putes. All that the zemindar would be required to do will be to give the 
patwaris notice of the changes in the record which it is their business to main- 
tain. Then it is said that the Collectors are overworked, and that they could 
not supervise this work. It is quite true that the Collectors are overworked, 
and I fear they are likely to become more and more so, 'but 1 think that 1 may 
say that the Government of Bengal will look upon the effectual supervision 
and maintenance of village records, and the preparation of as correct statistics 
as it is possible to obtain, as one of the most important duties of district officers. 

With regard to the case of Orissa, I understand the Hon. Member to 
say that it will be impossible to impose a cess or any contribution for the 
maintenance of patwaris there without a breach of faith on the part of the 
Government. But what I have already stated will show that it is not intended 
to bring this Act into operation except where a survey and record of rights is 
to be maintained, and I may remind the Hon. Member that the Bengal 
Tenancy Bill is not by its own application to extend to Orissa, and I do not 
think that there is any great probability of its being extended to Orissa during 
the term of the present settlement. When the settlement of Orissa falls in, 
1 think in about twelve years to come, it will be open to the Government to 
make such arrangements as it thinks necessary for the maintenance of village 
records in that province. I believe that if these considerations are taken into 
account, many of the objections which the Hon. Member put forward as 
objections to the introduction of the Bill will disappear, and I therefore trust 
that the Hon. Member will not press his objection to the motion before 
the Council. 

The Hon. Joy Prokash LALLsaid: — Sir, the Government of Bengal is 
to be congratulated on the recognition of the principle that the present anomalous 
position of the patwari as a ^'wei^i-Government official with obligation of ser- 
vice to the Government which do not pay him, and the zemindar who pays, 
should not be allowed to exist. This was condemned by the Behar Rent Com- 
mission, and the Behar landholders have persistently urged that whatever 
other directions the revision of the patwari laws may take, the present ano- 
malous system under which the nomination of the patwari was vested in them, 
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an4 appointment and dismissal with the Collector, and under which, white they 
have t 9 pay tlie patwari, the Collector can at any time, and for any len^Hh of 
time, command his services, should not be allowed to exist. In so far there- 
fore ip; the present Bill proposes to repeal Regulation XII of 1817, under which 
this dual system was established, 1 have only to offer my heartiest thanks to 
Government for this concession made to the complaints of the liehar land- 
holders. 

But, Sir, while the present Bill proposes to repeal an admitted evil, it will 
serve to create another and a more serious one in its stead. It will divide tho 
jirovince into ])atwaris’ circles, and place a patwari, whom it will create a public 
servant, at each one of thosci circles. A petty Government official on a paltry 
salary, further removed from all manner of official supervision, will bo a veri- 
table tyrant, under the cloak of liis official authority, to the people over whom 
he will be jdaced. • True, tlrcrc are to be canoongoes to check tlioin, but the 
salary which will possibly be given to these canoongoes cannot tempt to sot iin 
honest nicn*to accept soiwico. In 181 o the Court of Directors said — J^y sucli 
an appointment, if his natural connections with the zemindar were destroyed, 
it might be feared that the patwari W( mid, in many cases, bo rendered only 
the more cajiable (ftom his cliaracler as a public servant t of being tho tool of 
oppression on the raiyat and fraud on .Government. In other cases fostering 
the intrigues of the niiyats, he miglit Ijring ruin on the zemindar and severely 
injure the public revenue.’’ 

It 18 said that, if the patwari system, as at present proposed, has succeeded 
on tlie right bank of the Kc'iramnassa, there is no reason why it should not 
suecoed on its l(d‘t bank. AVcB, Sir, as to this success wo know only tliat from 
only a few years the patwari has licon declared to be a public servant, and 
a metamorphosis has not yet reached beyond the experimental stage, even on 
tho other side of the Karamnassa ; and even at this stage, if tho true feelings 
of the people wore known, it would not nulound to the credit of the experiment. 
But, Sir, the reasons which make it expedient and necessary for the interest of 
Government to have such an officer located in the villages in the North-Western 
Provinces, not yet permanently settled, except a few districts, do not exist in 
Bengal. It isTiard to understand how tho patwari, unless he was bent on 
misohief, could furnish any other accounts regarding rights in villages beyond 
tliosoto be placed in his hands by the raiyat and the zemindar. When this is so, 
what is the good of having him at all ? If he does not, however, accept these 
accoiHits as correct, who will care to test his accounts ? The canoongoes cannot 
do it, and the Collector and tho Deputy Collector have no time to do it, especially 
when the ^Government interest will in no way he endangered thereby. The 
matter will thus cease creating endless disputes as regards private rights. 

Sir, I do not exactly know what is the precise number of villages in 
the territories under the Government of Bengal, but I was reading the other 
day Mr. Wilson’s report on the Bengal Tenancy Bill, and he roughly 
estimates that number at four lakhs. If we are to have a patwuri at a group 
df, say, foiur villages in average, their number will thus be *one lakh, 
and at even the smaS amount of salary of Bs. 10 per mensem, the Govehimcnt 
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of Bengal woujd have to spend one crore of rupees for patwaris alone. Then 
there are caiioon goes, their establishment and antimber of innumerable etcetera. 
The present rental of these provinces has been grossly computed at 13 crores. 
Now where is this money to come from ? Surely a 5 per cent, patwari cess on 
the rental which is proposed to be levied will not cover the amount. Wijd the 
Provincial revenue be then spent in paying the establisliment of patrori? 
Why, your Honor’s Government might surely utilize that amount, if avaih^le, 
to better purposes. Tins matter of cost alone might induce your Honor’s 
Government to drop this Bill. It will, perhaps, be said that it will be experi- 
mentally iptroduced in some portions of the territories under your Honor’s 
Government ; but the principle applies to the whole and in giving sanction to the 
princMe, your Honor’s Government ouglit to see to the cost it will entail. 

Then, Sir, as to the extra cess to be levied from the zemindars and raiyats. 
It will be shortly an infringement of the principles of the Permanent Settle- 
ment. In the language of the fifth report, the cess would bear so strong an 
affinity to a direct increase of the land tax as almost inevitably to be viewed as 
an infringement of the Permanent Settlement — a consequence to bo most anxious- 
ly avoided. Already, Sir, the cesses amount to GJ j)er of the rental. 

The additional 5 per cent, would maRC it more than 11 ‘per cent. The Maha- 
rajalji of Duuiraon alone will have to pay more than Rs. 40,000 a year as the 
patwari cess, and why should the zemindars and raiyats pay alone ? The 
statistics needed will be for public purposes, and if surely a separate establish- 
ment is necessary, the expenses ought to bo met from the iVovincial funds. 
It is said that the zemindars and raiyats pay this neg for the patwari at the rate 
of half an anna on the rupee, and the cess will be nothing more than the collec- 
tion of this amount. But admittedly it is proposed to levy tbe cess at a higher 
rate than the neg^ whereas the neg is at two pice a rupee, it is proposed to 
mjE^e the cess throe pice. 

Now enquiries would have shown that the neg or hisahana do not exist in 
all tlie districts of Beiiar, and where it exists, it is not paid by all the raiyats, 
and by none to the extent the Bill proposes to levy, whereas in some places it 
is considered as an illegal abwah. Again, wherever paid, it is paid for services 
rendered. In lieu of iiw'neg the raiyat expects that all his rent receipts should 
be properly written out by the patwari, and other writing business done.. The 
zendnaar expects that ho (the patwari) should keep all his village accounts. 
These duties no longer pertaining to the office of the patwari, the zenjindar will 
have to seek out anotlier man for the performance of these duties, and to find 
means to pay. The raiyat will find his old friend, the patwari, in this new 
servant of the zemindar ; thus while the neg will come to be levied by Gk>vern- 
ment as a cess, the raiyat and the zemindar will have to find out ^oney to pay 
for the services of their own patwari. 

I may also add that in the North-Western Pyovincos^ the zemindars and 
raiyats have be^ relieved of the patwari cess. 

Then, Sir, as to the collection of the cess. They are to be levied fr(»n 
the zemindare by the same process as other cesses, which me^ine , of course the 
issue of certificate of domand, arrest, seizure sale of properties, moveable 
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and immoveable, belonging to him. Will the zemindars receive any compensa- 
tion for-the fresh liabilities and responsibOities to be thrown on thQiA ^ They 
may or may not be able to collect the cess on their own account, birt they will 
nevertheless have to pay, if not under the Sunset law, but a law not * loss strin- 
gent,. I pray your Honor to pause before throwing these fresh responsibilities 
on the zemindars who are already burdened with too much responsibilities, and 
what they are already paying is at a very heavy sacrifice. The collection of 
a ta(K which Government chooses to impose forms no port of the zemindar’s dut^ 
under jiny regulation or law. The Bill simply forces this duty of a public 
sOTvarit with grave responsibilities, even to the extent of having his all sold for 
default of thii*^ duty without giving him any w’agcs for liis labour, trouble, and 
anxiety. 

The present Bill, I believe, originates in a certain recommendation of the 
Famine Commission? They say in one paragraph of their Report — In the 
case ctf Bengal, w^hat is specially needed, in addition to the reforms suggested 
above, is the introduction of field registers and village accounts, together with 
more active administration. In order to effec^t the first of these two reforms, 
it is necessary, as you have already urged, to carry out a field survey and to 
restore or create the’body of village accountants. The position and autios of 
these officers should be defined with as much distinctness as possible, alid it 
should be made (piite clear that, though paid by a rate on the land, they are 
public servants amenable to the authority of the Government. Wo cannot too 
strongly condemn the present system under which the patwari, as far as he exists 
at all, though nominally a public officer, is, in reality, nothing more than the 
zemindar’s servant.” It is a policy fraught with miscliief to attempt to introduce 
a more active administration with the patwaris as the local units of such 
administration. If a link is really w'anted between the officials and landholder^, 
a local unit in aid of more active administration, better people themselves may 
supply the link. In time, under your Honor’s fostering care, under the 
Local Self-Government Bill, the whole of the territories under your Honor’s 
administration will come to be thickly strewn with Union Committees and 
Local Boards^ It will be more in accord with the spirit of the times, and, in 
fact,* much better if tliese Union Committees or Local Boards were to bo utilized 
with such help of establislimont for the ])urpo8es of general statistics and as 
centres of more active administration than an under-paid official, a little tyrant 
within his little work, furthest removed from all manner of official supervision. 

As fof the zemindari statistics, i,e.^ statistics relating to the zemindars and 
raiyats, why the zemindars have at present to file periodically jamabundies in the 
RoadfCess office. These, certainly, if properly looked into, will furnish all the 
infonliatioii required and available, and then with the spread of primary 
education every raiyat can certainly be expected to look to his own, and to b© 
the custodian of his own record of rights. What then, Sir, is the necessity of 
such a measure ? With these remarks 1 beg to say that the Bill should not be 
introduced. ^ 

The How. Baw Behaei^ Kapur said: — I desire respectfully to oppose 
the introduction of this Bilf into the Council. In my opinion, a law of 
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this character is Aot reejtiired. I do not entertafe^ a 4 y ’ hope of its prov- 
ing- in a*^ way beneficial to the faiyat or to the zemindar. Ip faol, it 
carrot fail, if passed itito law, to lead to great miBundorstanding between 
the landlord and his tenants. The patwari will be a middleman, who 
will merely enrich himself at the expense of both raiyat and zemindai*. 
If tjfe Civil Courts have to depend upon the papers 8iibmitt(^ by tlfe 
|HAiii^ari% and if those papers are received as evidence in courts of justice, 
it *M11, in my o})iiiion, substantially defeat the ends oft ’ justice^ The 
tfmes are completely changed, and the circumstances aro totally different 
from tliose which have been referred to by tlie Hon. Mover of 
thd 13ill. ' Wliat was found effective and possibly necessary in the 
.of Afci^r would prove useless and even injurious at the prewmt time.,; The 
/Hon. m over is of course perfectly correct in stating that the patwari 
system existed in old time, as is clearly evidenced in tte Ayecn Akbary.^^ 
But a careful (ionsideration will show that the system was introduced by 
Akbar when the rents w(5re collected under the system of Khoshtashcel.” 
His especial object was the collecthm of rents immediately from the raiyats, 
hence the necessity for tlie patwaris in those days, but at the present time t3ic 
imposition of such u system in Ifengal, at all events, woiild be a iiiiscjhievous 
anachronism. Wo should do well to remember that the patwari cess or 
hkabanna which the raiyats are stated to pay at the j)resent time in Behar 
is not compulsory. It may tlioretorc be maintained, with much show of reason, 
that if 'such a cess be madi; binding upon the tenants, tlioy would necessarily 
regard it as a very great hardship. As far as the zemindars arc concerned, they 
"itill naturally nut only feel acutel}' the indignity of being subjected to the 
supervision of a class of men who at the present time are their omi paid 
servants, but they will in addition have imposed upon tlicm the necessity of 
retaining otlicr men to realize their rents and keep their accounts. Virtually, 
therefore, they will he required to pay two pice or more on the ru])ee, which 
will ' operate as a very opjirossive and additional burden of taxation. The 
meamro will also, in my opinion, if permitted to pass into law, have the 
effect of opening a flood of litigation, which will result in proving a constant 
source of harassing irritation, both to zemindars and raiyats. On these grounds, 
as well as otlicrs which it is needless to mention at present, I venture to 
object to the whole policy of the Bill. 

I would, however, suggest also, with reference to the details of the Bill, 
that there are nicaiis ready at hand for avoiding the imposition of the proposed 
cess. There is a large saving in Bengal from the receipts of Court 
fees. A portion of this could not be better applied, if this Council were 
to determine to pass the Bill, than in paying the cost* of a system which, 
it is^ alleged by the Government, will be an improvement of the adminis- 
teition of itrfetice with reference to landed interests^ This, however, is 
a ^duestion of detail which may at present bo postponed. I* deem the whole 
policy of the Bill to be so injurious as to think it incumbent on me to oppose 
even its introductkrti. I beg, therefore, respectfully, in conclusion, to oppose 
the introductiou of this Bilk* ^ ^ * fc 

Tfie Men, Ban Behan Kapur* 
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The Hon. Mr. Miller said:— I desire to object at this stage to the 
introduction of the Bill, and for one reason only, namely that this Bill appears 
to me to be absolutely premature. It seems to me that this Bill is % sup- 
plement to uncompleted legislation which is being discussed at the pre- 
sent moment in another Council. If the Bengal Tenancy Bill fails to pass 
into law, we Vnll be placed in this very illogical position, that we shall 
have bien engaged in inaugurating and discussing a measure absolutely 
useless and absolutely unprofitable. If this Bill is to pass merely as 
a measure supplementary to the Bengal Tenancy Bill, it appears to mo that we 
ought nt least to w^ait until that Bill j)asses into law, and tlion we shall be in 
a Idgical position to discuss a Bill which deals with the j)olicy of that measure. 
For this reason, I think, this Bill ought not to be introduced at tlic present time, 
and that we ought to wait until w^e know whether tlic Bengal Tenancy Bill 
passes into law. It will ])e very inconvenient to open out a discussion on the 
juinciples of the Bengal Tenancy Bill in tliis Council; Imt it appears to me 
that by introducing a Bill here, wliicli is avowedly supplementary to that mea- 
sure, we give occasion for a discussion of the principles of the Bengal 
Tenancy Bill, which some members at all events of this Council believe to 
be vicious in ])rinciplr, and the result of wliieh will ])e vicious in practice. 
1 beg, tlicrofor(^, to protest against the introduction of the Bill at the present 
time as inopportune. 

I'he Hon. Mr. MacDonnell, in rejdy, said: — Sir, in rising to answer 
the objections which have been urged against this Bill, I promise the Council 
tliat I shall not trespass u])on their attention longer than 1 can help. The 
first objection which I desire to notice is that taken by the lion. Member 
who has just sat down (Mr. Miller). The lion. Member objects to this 
Bill because, being under the impression tliat it is a mere supplement or corol- 
lary to tiie Tenancy Bill, he considers it to be premature. But it seems to 
me that in making this objection the lion. Member is labouring under some 
misapprehension. It is no doubt true that the enactment of this measure is 
essential to the successful working of those most useful provisions of the 
Tenancy Bill ]^hicli refer to records of rights and settlements of rents. But 
apart altogether from the Bengal Tenancy Bill, the measure now under notice 
will be of use in estates managed by the Court of Wards, and in temporarily- 
settled estates on the occasion of a ro-scttlement. These two classes of estates 
cover such a large area that in regard to them alone the introduction of this Bill 
would be justifiable, and this way of looking at the question borrows additional 
force from the consideration that such estates do not exliaust the lands to which 
this Bill, if it becomes law, would be applicable ; without any reference to the 
provisions of the Tenancy Bill which deal with records of rights. I trust that 
the Hon. Member will thus see that, even if the Tenancy Bill were not to 
become law, there would still be a proved necessity for the measure now before 
the Council. 

I turn now to the objections taken bv my Hon. friends opposite (Joy 
Prol^sh Lall and Kumar Baikanto Nath D6), and by my Hon. friend to 
my right (Ban Behari Kapur). Well^ the renmrks of the Hon. Membera, 
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as I have been able to follow them, seem to fall under two heads. My Hon. 
friends object to the Bill, firstly, because of the alleged impropriety of 
reviving the existing law ; secondly, because the Bill provides fOr the imposi- 
tion of a new tax, contrary, as they allege, to the engagements of the 
Permanent Settlement. These heads seem to me to cover the objections 
that have been urged against the Bill by my Hon. friends, and if I cannot 
(jompliment them on the freshness of the arguments or the accuracy of the 
information by which they have supported their objections, I may at all 
events acknowledge the temper with which their views have been urged. 
The hrst objection witli which I desire to deal is that this Bill is a needless 
interference between landlord and tenant. "Vho gravamen of this objection is 
that in the relations between landlord and tenant in these provinces no such 
cause for misgiving is to bo found as would justify a measure of this sort. 
I confess. Sir, to a feeling of surprise that after all that %8 passed in connex- 
ion with the Bengal Tenancy Bill, a memljcr of this Council could be found 

to commit himself to a statement of that nature. At all event* I should 

deserve the disapproval of this Council if I were to inflict on them a repetition 
of the evidence which has satisfied the Local Government, the Government 
of India, and the Secretary of State, that interference between landlord 
and tenant is both necessary and desiralde. Human life would be too 
short for re])etition8 of that sort ; and ]>atience, a limited C(unmodity with 
most people, would be exhausted. T therefore think that I shall meet the 
wishes of the Council by declining on this occasion to be led into a discussion 
as to the necessity of legislative interference between landlord and tenant 
in Bengal. Those who are not convinced of the necessity from all that 

has passed during the i)ast ten years are not likely to have their prejudices 

abated by any words of mine. All I can do under the circumstances is to 
advise my lion, friends who . question the necessity for such a measure 
as this, to study the literature on the rent question. But wliiie giving them 
that advice, I cannot help pitying them if they adopt it. It is, i think. 
Lord Macaulay who tells us that a criminal was once offered a choice 
between instant death and a perusal of Guicciardini’s history. The 
criminal weakly chose the history, but repenting of his choice, after ypars 
of torture, craved immediate execution. Nt)w, at the risk of suggesting to 
my Hon. friends an obvious retort, I would advise them not to imitate the 
indiscretion of the Florentine criminal, but to accept this Bill as a lesser 
evil than a thorough study of the rent question. 

The second head of objection urged against the measure is, that it 
is a violation of the engagements made with tlxe zemindars at the time of 
the Permanent Settlement. I meet the objection with a two-fold argument. 
In the first place, I maintain the legality and justice of this measure 
on the special ground that it is precisely such a measure for “ securii\g 
the welfare and prosperity of the raiyats” as the Government by 
Article VII of the Permanent Settlement Proclamation reserved to itseli 
right to enforce. In the second place, I maintain the legality and 
justice of the Bill on the wider ground of • the supremacy of the 
The Hon. Mr. MaoDonmll. 
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State, and of its right to impose taxes, if necessary, with a view to the 
public welfare, or for the special benefit of the particular class affected by 
such taxation. In regard to the special ground of justification, namely 
that depending on the interpretation of Regulation I of 1793, I need 
not trouble the Council with many words. In my speech this day fortnight 
I established the position that these village accountants were always regarded 
as public servants, and the zemindars were bound, by the Regulation which 
made them what they arc, to provide for the maintenance of these village 
establishments. I would again invite the attention of the Council to the 62nd 
section of Regulation VII of 1793, and again submit that its terms fully support 
the argument I have based upon it. In further support of argument, 1 now 
call attention to tlie extract from the letter of the Court of Rireciors, dated 
12th July 1820, whi(;h embodies the final views of the highest authority on 
the controversy whicjli the Hon. Members o})po8ito seek to reviyo. This 
letter is, it will be observed, of a later date than that, quoted by the Hon. Kumar 
Baikanto Nath I)e, and the decision contained in it, being the final orders 
passed on a controversy in wdiich the letter cited ])y the Hon. Menrbers 
was only an incident, must be taken as overruling the opinion on which my Hon. 
friend laid such great stress The extract will be found at the eommenco- 
meut of the Blue Book which has been presented to Council. The sixth 
paragraph of that extract runs as follows: — 

“ With regard to patwaris, the office did not rccpiiro to bo re-establish od, for it continued 
iu oxistouoe, and the ti)aiut('nano(‘ of a i)atwari for every village was im])08ed as an obligation 
upon the zemindars by the tiirms of the j)orpotual settlcmoiit. It bad boon found, however, 
that th (3 accounts which were kept by those patwaris were altogether unworthy of trust, and 
so framed as to j)romote the sinister interest of the zemindars by whom they wore j)aid, both 
iu defrauding the Government and in oppressing the raiyats. 'When we turned oiu* attention 
to the means of rendering the aneient aeciouiits of the country suhsorviont to the affording of 
that knowledge which niij;lit enable us more perfectly to secure both the interest of tlie 
Government and those of the raiyats, it was necessary, of course, to consider the moans of 
obtaining tnie instead of false accounts from the ])atwari 8 . For this pur|)08e it appeared to 
US to he absolutely necessary to remove them from all dejjondonce upon the zemindars. We 
accordingly give you explicit directions to make them servants of Government by transferring 
the choice, the pay and superintendence of them wholly to the Collector.’* 

Irhus we have the regulation imposing on zemindars the duty of 
maintaining these village accountants. We have the supremo authority 
of the Court of Directors declaring, with no uncertain voice, the right 
of Government to bring these accountants under official control. We have 
the fact established that, as at present constituted, the system of village 
accounts does not fulfil its objects. We find it manifest that if the system 
be not re-modelled on the plan we propose, the beneficial results of the 
provisions of the Tenancy Bill regarding the records of rights will be wholly 
frustrated, while the beneficial action of Government in wards’ and temporarily- 
settled estates, and other tracts under official management will bo seriously 
impeded. Thus the necessity for the proposed control exists, its legality ig 
established, and the financial responsibility of the zemindars for the mainte- 
nance of those village establishments is interwoven with their titles to their 
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estates, I find it therefore very diflScult to und^stand how any Member, with 
these facts before him, can seriously assume a position of antagonism to this 
part of the measure. 

I now wish to say a few words on the objection raised by the Hon. 
Ban l^ehari Kapur, who declares it to be impossible to make a system 
of village accountants an efficient means of safeguarding the interests of 
the agricultural community. A similar point was also taken by the Hon. 
Joy Prokash Lall, who affirmed that whatever necessity there may be 
for such a measure as this in the temporarily-settled parts of India, there 
is none in permanently-settled Bengal. If I were to meet this objection with 
a recital of the reasons why in permanently-settled Bengal such legislation is 
necessary, I should largely occupy the time of this Council. I content myself, 
however, by saying that the ])ropo8al8 now made by the Bengal Government 
on this matter are not without ))rccedciit. I will rcmin^jl the Council of the 
fact that what wo now propose to do has been done in the permanently- 
settled districts of the >*ortli- Western Provinces. The legislation we now 
propose closely follows the lines of the legislation which has there proved so 
successful. The questions now raised, the objections now urged, against 
our proposals were no doubt raised and urged at its inception against the law 
now prevailing across the Karamnassa. Such objections, too, must in that case 
have been raised and urged, not in a Provincial Council, but in the Council of 
India. It is surely a guarantee of the correctness and justice of our principles 
that'similar principles under similar circumstances were approved and carried 
into successful action in the districts bordering on these provinces. 

But the objection that this Bill is outside the power of iuterierence reserved 
to Government by the Permanent Settlement Kegulation has another -and a wider 
aspect than those to which I have been referring. The wider ground is in 
fact a claim on the part of the zemindars to the exemption of the land from 
all future taxation, and its assertion in this Council requires that I should 
allude to a controversy which I had thought had been long ago consigned to 
the limbo of exploded fallacies. The point was fully discussed in 1870, 
wlien the Uoad Cess was introduced, and again in 1877 in connexion with the 
Provincial Public Works Cess. On the first occasion the Secretary of State, 
after mature consideration, decided that zemindars are not under the terms 
of the Permanent Settlement in any way exempted from taxation for local or 
other purposes, I will quote the words of this important decision, dated May 
19th, 1870— 

“ In view therefore of these various facts and considerations, Her Majesty Government 
have now to intimato to your Excellency the oonolusion to which they have come, after 
a careful oonsideration of a controversy which has now been going on for a long oours© of years. 
This oonolusion is that rating or local expenditure is to bo regarded, as it has hitherto been 
regarded in all the provinces of the Empire, as taxation separate and distinct from tbe 
ordinary land revenue ; . that the levying of such rates upon the holders of land, irrespective ol 
the amount of their land assessment, involves no breach of faith on the part of the Govemment, 
whether as regards holders of permanent or of temporary tenures ; and that, where STjUsh rates 
are leaded at ^l, they ought, as far as may be possible, to bo levied equally, without distinotion 
and without exemption, upon all the holders of property aooessible to the rate.” 

The Hon. Mr, MacDonnelh 
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These ord^s were passed, as I have said, in connexion with the Roafl Cess 
Act, but the question was again re-opened by the zemindars in connexion with 
the Public Work^ Cess, and again the zemindars received, this time from Sir 
Ashley Eden’s Government, a very foitible repudiation of their edaim, and in 
that repudiation the Government of India expressed their entire concuiTcnce — 

“ If,” said the Viceroy In Council, “ the or^imonts which arc now ur^od, and which 
have bedb repeatedly refuted, were to be admitted, it is hardly too much to say that no fresh 
taxation, which in any way touched the landholders of Bengal, could bo imposed by the 
British Government. If such taxes as the income tax and cesses for works of local ijtility 
cannot imposed, it would be difficult to specify any taxes which would not bo liable to 
similar objections, and we should be brought to the eouelusiou that iu oonsequeuoe of an| 
arrangement made with the zemindars of Bengal nearly a century ago — an arrangement, it 
must be added, which now leads to the animal loss by the ^!tato of several millions sterling 
of revenue— the Goverument must virtually abandon tlie riyht to levy fresh taxation iu the 
province which is naturally richer and which is far less lieavily taxed than any province of the 
Empire. Fortupately, as the Lieutenant-Governor has observed, no such questions actually 
arise, because up such claims for exemption can over bo admitted.” 

It is in face of these repeated declarations of the higliest autho- 
rities in India and in England that wo arc now told that this Bill is 
* ultra vires. In eff(‘ct jve are told tliat, because of the advantages conferred 
on zemindars by the Permanent Settlement, they are eiitilled to claim 
still further advantages to which no otlicr class of the community lay 
any claim. It is pt»ssible that the Hon. Mem))crs who liave raised tlieso 
, grounds* of objection were not aware of the despatches from wliicli I have 
quoted, and if this bo the case, they will, now that they are aware of thorn, 
probably ^itjy^rfiw from an untenable position. But if, on the other liand, 
tliey per8i^^ ;iE claiming cxempti'ui from taxation for all future time for such 
purposes as that which forms tlie subject of this Bill, then all I can say is that 
argument with the Hon. Members would h'ad to no useful result. There 
would be no room for argument, and 1 should have ' to content myself 
with aflirming it to be clear that the Government, both under the strict 
letter of the settlement and in accordance with its general power to impose 
rates for local expenditure, has an iudis])utablc right to levy a cess on 
zemindare for thb maintenance of these village estaldishmeiits. 

I clo not think, 8ir, that 1 need say more on the present occasion. I will 
therefore conclude by repeating that the method in which the cess should be 
levied, or its precise amount, or other matters of detail not touching tlie princi- 
ples of the measure to which lion. ]\fembers have referred, are questions which 
no doubt will receive due attention from the Select Coinmittoo if the Bill bo 
jefered. to one. To the adoption of tlie jirovisions on these minor points ^ of 
the Bill as now drafted the llengal Government does not absolutely bind 
itself ; and if any modifications on these jioints are jmoposed and supported 
by 'cogent reasons, no doubt they will be fully considered by the Select 
committee. But the jirinciplcs of the Bill seem to me to be above the rei^ch 
of attl5^, and 1 trust that I may have so far brought the Hon. Members 
who bd#^ opposed the Bill round to the same view, that they will not 
persist la the attitude, of opposition which they have assumed. I now 
propose that the Bill be read in Council. 
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His Honor the President said : — I wish only to say a few words, before 
jjutting the motion to the Council, to remove a misapprehension which has 
arisen in reference to what has fallen from one or two Hon. Members regard- 
ing the objects of this Bill. 1 would allude, first, to the objection which was 
taken by my Hon. friend Mr. Miller, that we are lej^islatiug here admittedly 
upon a Bill which is supplementary to the Bengal Tenancy Bill, now under 
the consideration of the Ooveminent of India; that as tlie Tenancy Bill has 
not yet passed, it is premature to initiate legislation of this kind, and that 
we arc in an illogical position in attempting to do so. My Hon. friend who 
is in charge of the Bill has shown that, even if wo had to deal only with 
our own khas mehaU^ a Bill of this kind would be necessary, though it would 
be a very small measure compared to the number of estates and extent to 
which it would apply as regards the whole of Bengal and Beliar. Still, oven 
if we had to legislate for our own projierty only, 1 thiitk it would be neces- 
sary to legislate. But beyond this, I have told lion. Members tliat I have no 
intention to pass this Bill this Session ; and if the motion to-day is carried 
and the Bill is referred to a Select Committee, and if the Select Committee 
submit their prcdiininary report before we break up in the ordinary time, - 
desire is to circulate the Bill wdth the report of the Seffect Committee for t^ 
consideration of all district and local ofFicers. Consequently there will he- 
no possibility of our jiassing this Bill, if wc carry out that intention, before 
the suj)reme Legislature has conic to a decision on the Bengal Tenapey Bill. 
Therefore tlio argument which my Horn friend has adduced as to the 
illogical position in wdiich wc are ])lacod is dispelled, for wo shall certainly not 
legislate here finally until we know the result of the larger measure before 
the Government of India. 

Then as regards the objection which I tliink my Hon. friend Joy 
Prokash Lull jiut forward. 1 will not enter with liim into a discussion as 
to this Bill being a breaeli of the intentions of tlio Permanent Settlement, 
because they liavo been partly answered by my friend to the right 
(Mr. MacDonnell). I will only observe this, that any measure of the kind wliiclji 
iis brought foi'w ard, whether an income tax or a road cess, of a customs duty^ 
is always op])osed by ztunindars as a breach of the l^ermancnt Settlement. It 
seems as if no h'gislation -which at all touches land can be attempted without 
raising the jilea, whicli is so frequent and common in the mouths of zemindars, 
that wo are breakimj faitli with them as regards the Permanent Settlement. 
Now 1 w^ould remind lion. Members that the zemindars of BengaJ are very much 
better off than the zemindars in other parts of the country. Considering the 
extent of Bengal, its population and its richness, it pays infinitely less revenue 
than any other province in India. If wc have regard to the details of my con- 
tention, lot us look to the irrigation system as it is carried out at the expensff of 
the Government. In the North-Western Provinces the Government has been able 
to recoup itself to sume extent by a charge on the zemindars for the benefits 
derived by them from the use of the water, but here in Bengal the zemindars are 
absolutely free against any such charge, and not only are they free, but they 
enjoy all the advantages of the large expenditure which the Government has 

Su Honor ilie President, 
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iiicuired in tbo construction of canals for tlie supply of water, and gain the 
whole benefit of enhancement of rent resulting from our, irrigation works, 
I'herefora I say tliat the zemindars of Ihmgal are a favoured class; they pay 
'^niuch leas revenue tlian any other similar class in any other part of the country, 
and have less right than others to object to their liability to assist the Govern- 
ment in a measure of this kind. 

Objection lias been taken by my lion, friend who has recently 
joined the Council (Lalla Ban Beliari Kapur), and by the lion. Member 
from Dumraon, us to a Bill like this not being recjuirod, and as being 
one likely to create and jnoinotc litigaiion. Well, 1 must answer to 

that, that Bengal again in this matter enj )ys purely exceptional advan* 
tages and an exc(‘ptional p(‘sition. In every province in India some 

system of this ki?id of village agencies olitains. There arc Thougyies 
in Burma, Patels Bombay, ]\Iouzadars in Assam, and Ikitwaris in tho 
Central Provinces, in tlie North-Western Provinces, and in the Punjab. 
Bengal is •the only province wliicb has no such village system at all; 

and not only has there been no litigation, and no trouble in those 

provinces by the existence cd’ such institutions, but a very sujierior and 
direct advantagx^ ban accrued in them, both to the Administration and 
to tbo people, including jiroprietors ;nid tcauints, and I think wo may 
fairly look to the same advantage rc.niltiiig to Bengal by the proper 
introduction of a ne asure of this nature, i have no doubt that its first 
introduction inav cause some litigation, but by its tentative introduction 
and gradual assimilatitui to the circumstaiua's of districts, I believe that 
tho fears which have been (‘xjiressiHl to-day regarding litigation, disputes, 
and disturbances between /.(‘inindars and raiyats are very mucli exaggerated. 
It is proposed to apply it very gradually to one distri(;t at a time, and 
it will depend upon its success there bow soon and quickly it can bo 
extended to other jiarts of the country. 

I will now turn to the olijcetioii of the Member who rejiresents Orissa. 
He may be perfeetlv sure tliat, not only us long as I am Lieutenant- 
Governor, byt as long as other Lieutenant-Governors occupy tho place 
I (k), there never will he any intention of breaking tbo engagementH 
which the Government have made Avith tho zemindars in any ])art of 
the country during the currency of a settlement. 1 he settlement in 
Orissa will come to an end in l*si)7, and I hope by that time the 
Government of the day will be able to take up the detailed survey 
and settlement of the province on a jirojier and conqdeto system. It 
will be time enough then to consider whether a measure like- this 
will be required in Orissa. As matters stand, the Hon. Member is 
crying out before ho is liurt. lie lias twelve jears more to enjojr 
the current settlement, and at the end of that time, if this measure is 
successful in Bengal and Behar, it will be for the Government then to extend 
it to Orissa. 

The object of the Bill is to get at tho facts connected with the 
agricultural economy of the country. For the last ninety ^ years we 
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have been endeavouring without any success to arrive at these facts. 
Everybody complains ; tliose who have been discussing the Rent Bill for 
the last six or seven years complain ; gentlemen who come ^to India to 
make enquiries about it complain; the zemindars themselves and the 
raiyats, it they could speak, also admit that neitlier the Government 
nor the zemindar, nor the raiyats, have any positive knowledge of the 
facts which exist in regard to their relations to one another as regards their own 
property. The zemindars have always contended that any interference of 
this kind is unnecessary, because they possess the information themselves. 
But there are two objections to that statement. Firsts the information that they 
possess is not always correct ; and second^ whenever it is brought forward in 
Courts, it is objected to as coming from no authoritative source and 
founded upon no pr(per basis. 1 will give an illustration of what I 
mean. We were diseussing the other day a questionoin Select Committee 
on the Rent Bill as to the form of rc(;eipts. The form of receipt sub- 
mitted for acceptance simply proposed to' ^ive tlie name of the tenant, 
his father’s name, the extent of his holding and position, and some sort 
of information as to the crops ho grew and the inclusion of miscellaneous 
payments in regard to fhulkcr^ hunkur^ and jhalkcr, An Hon. Memberin* 
the Select Committee, s])eaking with a good deal of ex])crience, said 
that not one zemindar in a hundred would be able to give a return of 
that kind of the raiyats on his estate. That assertion seemed to me to 
expose the darkness which prevails as between raiyats and zemindars in 
a more marked manner than 1 had ever conceived to be possi})le ; that the 
zemindar should not bo able to say bow much every raiyat in his 
property holds, wdiat rent he pays, wdiat crops ho generally grew, and 
BO on. If the zemindar has not been able to give what the Govern- 
ment has hitlierto been unable to get, it seems to me to open the door 
to every kind of (collusion and fraud, and 1 am satisfied that until you 
get to the basis of tliat knowledge you w ill never get any peace in the 
country. In this dark ignorance lies tlie chief cause of the litig*ation of which 
you complain. In this Jiill it is attempted to get at those facts wlpch every one 
desires to obtain, and yet not to attem])t to get at them too )iurriedly,'but 
carefully and tentatively. Certainly there is no wdsh to force ourselves into 
^Jegislation which can be seriously regarded as a breacli of the Permanent 
Settlem^li and as an unjust interference wdth the zemindars’ rights. The 
£Xj)eriGnte of other jiarts of the country sliow'^s that this is not the case. 

1 tliereforc most strongly support the Bill. I do not say that I support every 
detail which appears in it, but I hope it wdll bo allowed to go to the Select 
Committee to receive that attention which a Bill of this character should 
receive. I am glad to know that it is })roposed to place on the Solebt Com- 
mittee three native gentlemen possessing an intimate knowledge of ^,the subject, 
and I hope that that Committee will in time place before us a measure wnieh 
will realize ' our hopes and wdshes, and place in our possession that united 
knowledge and information \vhich it is necessary for the Government to secure 
for effective administration and the maintenance of peace and prder 
iZw Honor the Presidents ^ 
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The question that the Bill be road in Council liaving been put, the 
Council divided 

At/es, 

Hon. Mouhie Abdul Jubbar. 

Hon. Mr. Garrett. 

Hon. Mr. MacDonnell. 

Hon. Mr. Macaulay. 

Hon. Mr. Reynolds. 

Hon. Acting Advocate-General. 

His Honor the President. 

The motion was therefore carried. 

The Bill was read accordingly. 

The Hon. Mr. MacDonneli. also moved that the Bill be referred to 
a Select Committee dbnsisting of tlie Hon. lilr. Reynolds, the Hon. Mr. Gairett, 
the Hon. Moulvie Abdul Jubbar, the Hon. Joy Prokasli Lall, the Hon. Lalla 
Ban Behari Kapur and the Mover. 

The motion was put and agreed to. 

The Council W'us^ adjourned to Saturday, the 21 st instant. 

By subsequent order of the President, the Council was postponed to Satur- 
day the 28th instant. 

Saturday^ 2'6ih February 1885. 

ilrcsrnt : 

His Honor the Lieutenant-GoM'.l’nor of Bengal, k.c.s.i., President. 

The Hon. A. Phillips, Acting Advocate- General. 

The Hon. H. J. Reynolds. 

The Hon. C. P. L. Macaulay. 

The Hon. A P. MacDonnell. 

Colonel the H< »n. S. T. Trevor, r.e. 

"J'he iloN. C. B. Garrett. 

The Hon. Moulvie Aih)Ul Juihjar. 

The Hon. A. B. Miller. 

The Hon. Kumar Baikanto Nath Df:. 

The Hon. Rai Joy Prokash L.\ll Bahadoor. 

The Hon. G. Irving. 

KIDDERPORE DOCKS. 

The Hon. Mr. Reynolds, in presenting the report of the Select Committee 
on the Bill to enable the Commissioners of the Port of Calcutta to construct 
Docks, said that, as there was no motion before tlie Council, he did not propose 
to enter into any discussion on the subject, but ho would give notice that it is 
proposed to take the Bill into consideration at the next meeting of the 
Council. 

The Council was adjourned to Saturday, the 7tb March 1885. 


Hon. Lalla Ban Behari Kapur. 
Hon. Joy Prokash Lall. 

Hon. Kimiar Baikanto Nath Dd. 
Hon. Mr. Miller. 
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Saturday^ 7th March 1885. 

f mntt : 

His Honor the Lieutenant-Governor of Bengal, k.c.b.i., President 

The Hon. A. Phillips, Acting Advocate- General, 

The Hon. H. J. Reynolds. 

The Hon. C. P. L. Macaulay. 

1'he Hon. A. P. MacDonnell. 

Colonel the Hon. S. T. Trevor, e.e. 

The Hon. C. B Garrett. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. A, B. Miller. 

Thk Hon. Kumar Baikanto Nath D6. • 

The Hon. Rat Joy Prokash Lall Baiiadoor. 

The Hon. G. Irvinq. 

KIDDERPORE DOCKS. 

a 

The Hon. Mr. Reynolds said: — I beg to move that the report of the 
Select Committee on the Bill to enable the Commissioners for the Port of 
Calcutta to construct docks, be taken into consideration in order to the settle- 
ment of the clauses of the Bill. I need not tell Hon. Members that this 
matter of the construction of docks at Kidderpore has been, for many weeks 
past, the subject of very animated debate and discussion in Calcutta. It has 
been discussed in letters in the newspapers and in the memorial presented to 
this Council, which is now in the hands of Hon. Members. I may my that 
1 think it shares with the Rent Bill and the war in the Soudan the distinction 
of being one of the burning questions of the hour in Calcutta. If I had 
nothing more to deal with than the letters which have appeared in the 
newspapers, I am not sure 1 should care to detain the Council with any 
attempt at a detailed refutation of the wild statements and wild mis-statements 
which have appeared in those letters. 1 have been struck, and I think Hon. 
Members must have been struck, with the fact that the authors of those letters 
have not sufficiently had the courage of their opinions to sign their names to 
those letters, and I might, 1 think, be sativsfied to say to the Council that we 
have on one side the opinion of the Committee of 1883 — an opinion which 
was endorsed and accepted by the unanimous vote of the Port Commissioners 
and the Chamber of Commerce — ^the opinions of the Local Government and 
the Government of India and the Secretary of State ; and on the other side we 
have those anonymous aii«l irresponsible statements, and that I leave it to the 
Council to say which alternative may fairly be accepted. But the memorial 
before the Council is a document of a very different character. It is numer- 
ously signed by some of the leading mercantile and trading firms in Calcutta, 
who are deeply interested in the commercial prosperity of the Port, and is a 
document which deserves, and which will, no doubt, receive the fullest con- 
The lion, Mr, Reynolds, 
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sideration at the hands of this Council. The contentions of the memorialists 
appear to me to be to the following effect : Firsty that the docks are not wanted 
either for imports or for exports. Not for imports, because sufficient accom- 
modation already exists for the import trade, and not for exports because the 
export trade of Calcutta is declining, and more particular! jr the trade in wheat 
and oilseeds. Secondl^y that such accommodation as the proposed docks would 
give would involve further charges on tlie trade of the Port. Thirdlpy that the 
general import vessels ought not to be taken away from the jetties to docks at 
some distance from the town. /bwrM/y, that the arrangements for raising the 
loans in India are open to objection. And, lastly, that the sanitary effect of the 
docks would be at the best doubtful. I tliink, however, 1 should most fairly 
represent the case of the memorialists by quoting their summing up in their 
own words : — “ First, that at present there is no need for any extension of the 
Port. Seenndy that should need for such extension arise, the proper course would 
be to extend the Port on its present lines. Thinly that the building of a dock 
at an enoi^ious expense will be a great burden on the trade of Calcutta, 
because it has never been shown that docks will be cither the means of reducing 
the charges or facilitating despatch : on the (tontrary, your memorialists con- 
fidently assert that J;ho charge's must ho increast'd. P\)r tliese reasons your 
memorialists pray for the appointment of an impartial Committee to re-considcr 
the whole subject, and to take evidenc(' from practhtjil persons as to the advis- 
ability or otherwise of proceeding with tin' work, and they also pray that, 
pending the report of such a Committee, the work now going on may be 
stopped.” 

I'his memorial is addressed, as Hnn. Members will have observed, to the 
President and Members of the Legislative ('ouncil of the Lieutenant Governor, 
and 1 admit that the memorialists are strictly within their right in so address- 
ing us, because the Bill now before the Council contains in its preamble a 
recital that it is expedient to empowtu’ the Port Commissioners to construct 
docks at Kidderpore, and if the memorialists desire to traverse that statement 
they have no doubt a perfci^t right to do so. At the same time it should, I 
think, be remembered that the Lieutenant-Governor is not only the President 
of tliis Legisliftive Council, but also the Executive Head of the Government 
of Kengal, and I think that the Govemnniit of Bengal in its executive 
capacity has reasonable grounds for eomjilainiiig of the line of action taken 
by the memorialists. It is not as if this matter were one wliieh had been hasti- 
ly undertaken and without consideration, or so as to keep the I’ublic, and espe- 
cially such persons as the memorialists, in the dark as to what was g‘'ing on. 
I do not think I need trouble the Council over again with the history of the 
various steps of tliese proceedings. I need not recount in detail the history of 
the Diamond Harbour Dock Committee of and of the Committee of 1883; 
nor need I draw attention to the references which were made to the professional 
advisers of the Local Government and the Government of India, and to the 
various steps which have taken place from time to time until we reached the pre- 
sent stage of affairs ; but it seems to me hardly fair to the Executive Govern- 
ment that now,^when the progress of this work has reached an advanced stage, 
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wc should be asked to stay their hands. When the work is going on tinder the 
sanction of the Secretary of State, when the land has been taken np and 
contracts entered into, when the ground has been cleared for the work of 
laying the foundation of one of the walls, and when something like 18 or 20 lakhs 
have been already expended, it seems to mo rather late in the day for 
the memorialists to come forward in this way, and to say that the 
whole scheme is a delusion and a mistake, and that the question of making 
docks at Kidderpore ought to be re-considered ab initio. But I do not 
wish to put the memorial aside on any such grounds as these, or to argue 
that the memorialists have really allowed judgment to go against them by 
default. 1 am willing to meet them on their own ground. What would be 
the action of the Bengal Government on receiving such a memorial as 
this — a memorial ujxm a work of great im})ortanco deeply affecting the 
commercial interests of the town V ''1 he natural j)r()(a!oding of the Government 
in such a cose would bo to consult the great rej)re8entativo Associations, the 
Trades’ Association, and the Chandler of Commerce, which are the patural and 
proper advisers of the Government in questions of this kind. We have 
amongst us a member of this Council who is a member of the Trades’ Asso- 
ciation, and who will, I trust, tell the Council what ho thyiks on this question. 
Wc have not amongst us any member of the Chamber of C’ommercc, but it so 
happens that this (juestion of the docks wais very fully dis(;ussed by the 
President of the Chamlxir of Commerce in Ids annual address to the Chamber 
only a week ago, 1 have ibo re])ort of that iiddress by mo, and I propose to 
refer to it at some length as going very fully into the (juestions raised by the 
memorial, ddie first point touched u})on by ibe President in bis address is 
this question of tin* delay made in bringing forward these objections. He 
remarks that tnis memorial comes sixteen months after the re])ort of the Dock 
Cloinmitteo was issued, and eleven monllis after the sanction of the Secretary 
of State was obtained; and he said : — “ 'I'he (k>mmitteo of this Chamber had 
a co})y of the document before it on the 18th October 1883, and I find that 
no less than 90 copies of that report were then receiviHl by the Chamber from 
the Port Commissioners for distribution, all of wl.icli were distributed among 
members ; while those linns that do not btdong to the Chamber fVere furnished 
witli copies from the Port Commissioners direct, I learn that the daily 
newspapers, the Englishman^ Indian Datlg Statesman and Pioneer were 

at the stuno time furnished with copies.” Tlie IVesideut then makes what, 
I think, is a just remark, tliat “ critici.sm at that time would have been more 
acceptable, and more useful than now'. But I do not remember one 
dissentient voice.” Ho then goes on to discuss the question that the expen- 
diture incurred on these docks w’ill throw heavy burdens upon trade. He 
appears to think that it will not. He says that he is certain that there is 
needless alarm,” and that the docks will not be, in liis opinion, a burden 
to trade, but the reverse. Ho then goes on to disemss the comparative 
charges upon trade and shipping under the system of cargo boats as it at 
present prevails, and of tlie arrangements which will have to bo made 
when these docks come into existence. He shows that ^le number of 
The lion, Mr, Bcynolds, 
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licensed cargo boats on the Port Commissioners’ register on the Slat 
January last was 4,951, and reckons what the up-keep and maintenance 
of these boats cost the trade of the Port, and he comes to the conclu- 
sion— I don’t at all mean to endorse the exact correctness of the figures in his 
calculation — but he comes to the conclusion that the up-keep and maintenance 
of these boats cost the trade of the Port a very much larger sum than anything 
like what it will be called upon to pay untler the dock system, ana then 
goes on to point out two very material mistakes into which the advocates 
of cargo boats have fallen. He points out that in attempting to 
compare the advantage of cargo boats as against the advantages to 
be derived from docks, they have entirely overlooked the great value 
of time. Time,” he very truly says, ‘Ms money to a shipowner. 

The facilities given for rapid discharge and loading will, in fact, consi- 
derably cheapen tli€ port to ships.” The second point which has boon 
overlooked by the memorialists is that though the charge which they 
represent a* being the noimal charge of the cargo boats may be, and per- 
haps is, the charge when business is slack and trade is bad, yet that is not 
the base when there is any press of business. lie refers for example to what 
happened three yeai^ ago, when what was called then — this is not my 
expression — the “extortion of the boat proprietors ” was the subjc(!t of very 
severe remarks by the commercial firms in Calcutta, and ho says that ho 
has heard it said that at that time one of the opposers of the present dock 
scheme addressed the then Viceroy direct about the neglect of the Port 
Commissioners in having permitted the trade of th« Port to bo at the 
mercy of the cargo boat owners, and he says that when the docks are com- 
pleted there will bo no chance of any such charges being laid against the 
IMrt Commissioners. He then goes into tlio question of the sanitary 
effect of the docks ; ho makes some remarks very well worth listening to 
on that head, and his conclusion is that trade will be conducted cheaper 
for everybody and an improvement made in sanitation and otherwise. 1 nat 
is a brief summary of the President’s remarks. They are not the remarks 
of an irrcspotjsible individual however distinguished, but the remarks of a 
gentleman of position, the President of the Chamber of Commerce of Calcutta, 
when speaking under a sense of the responsibility which must attach to 
the President when making his annual address. It may be said that the Pre- 
sident of the Cliamber is Mr. Keswick, and that Mr. Keswick is a Port Com- 
missioner ; that is very true, and it is a fortunate thing for the Port Trust 
of Calcutta that he is a Port Commishioncr. ^Jhe Port Trust does not 
contain a more useful or more energetic member than Mr, Keswick. Those 
who know him must know very well that ho is too clear-sighted to be 
deceived in a matter of this kind, and too independent and too outspoken to 
advocate any cause which he does not believe to be founded on justice, and I 
might almost leave the memorial to be disposed of upon the ar^ments 
set forth by him in his presidential address, if it were not that there are 
some points in the memorial which 1 wish to examine t little more in 
detail. 
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The memorialists say .at the bottom of the 3rd page of their memorial : — 
“ Your nicmorialists now understand that those docks are to be made for an 
entirely difPerent purpose — that is for a different purpose than that mentioned 
in the preceding paragraph — that general import snips are to be Averted 
to the docks, and the jetties made over to the coasting and inland steamers, 
for which they are entirely unsuitable ; so that in fact the existing arrange- 
ment for salt, iron, and coal laden ships will remain the same, and the 673 
ships will continue to load as heretofore in the stream ; in other words, the 
increased facilities will be offered to the coasting and China steamers which 
are especially excluded from the Committee’s report, and no additional facilities 
will be offered to the 673 sailing ships, the accommodation for which formed the 
single object of the Committee.’’ Now the memorialists in this passage refer, 
I imagine, to a report of the Port Commissioners which was lately submitted to 
the Government of Bengal. report w^as drawn up in reference to a 

despatch received from the Secretary of State on the subject of the docks. 
The Secretary of State has proceeded in this matter wntb a sobriety 'and caution 
which, I think, might satisfy the most careful of the memorialists. Although 
he had before him a strong consensus of ojunion as to the advantage and 
advisability of giving sanction to the construction of the docks, he determined 
to proceed in a tentative manner at first, and so he only gave sanction to 
the construction of the tidal basin and approaches and to the comjdetion of 
dock No. 1. Of course the expense of the apj>r()a(;lics and tidal basin under this 
arrangement would have to bo paid for out of tln^ receii)ts for dock No. 1 alone 
instead of from the docks altogether, so that wlicreas the expense would not 
be very greatly diminished, the rcceij)ts from the docks w^ould, of course, be 
very considerably smaller than they would be if the whole scheme had 
been brought into successful operation. Consequently the Port Com- 
missioners thought it necessary to consider liow fur the sclieino under 
these alt(?red conditions could be worked, so that it might reasonably 
be expected to be a financial success, and they came to the conclusion that 
if the trade of the I’ort and the number and tonnage of vessels wxue to increase 
during tin' next f('w years at the rate of increase of the lust ten years, 
the receipts from do(;k No. 1 alone wxuld be about 17^ laklis and the chefcrges 
about Ks. 14,30,000, giving a surplus of sometliing over 3 hikhs of rupees. 
But the Commissioners thought that an estimate of this kind would not be 
entirely satisfactory to either tlio Public or the Government. Whatever we 
may think as to tlie temporary character of this depression of trade, no doubt 
it would bo more satisfactory if we could show that even on the face the 
present figures, the scheme wxuld be a financial success. On going into 
those figures the Port Commissioners found tiuit the receipts would come to 
about lls. 15,85,000, and the charges not above those proviousl}^ estimated, that 
is about Bs. 14,35,000, and taking merely the receipts from Dock No. 1, and 
putting entirely aside the great increase of income wdiich would be received 
at a comparatively small increase of expenditure when Dock No. 2 should be 
finished — taking Dock No. 1 alone, wo might very fairly reckon upon a surplus 
income of about one and a half lakhs of rupees. But this decision of the Secretary 
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of State necessarily involved, besides our looking at the financial question, our 
modifying the arrangements previously contemplated as regards the method of 
using tlm docks. It was originally intended that salt, coal, and iron carrying ships 
should ue acopmmodated in Dock No. 2, Dock No. 1 being intended for general 
cargo-ships and sailing vessels. So long as sanction was withheld from tlio com- 
pletion of the original scheme in its entirety, wo should not be able to carry out 
the arrangements originally intended, and that is, I suppose, what is meant by 
saying that the arrangements for salt and iron and coal carrpng ships will bo 
the same as at present. I do not know whether the memorialists really under- 
stand the facta of the case, but tliis assumes that the arrangements which the IJort 
Commissioners are now suggesting arc intended to be permanent arrangements. 
I do not entertain the least doubt that by the time we have com})leted the first 
dock we shall have obtained sanction for the second, and my opinion on that 
point is confirmed by tlie favourable results which have been ootained thus far 
in the measures which have been taken for the construction of Dock No. 1. 
Whereas al^ kinds of aj)pr(‘hensions have been expressed with regard to the 
nature of the soil, we find it turns out that the soil is particularly favourable 
, and excellent for working. \ou can get down to a ue])tli of 30 feet, and 
I understand that tlio«enginecr in charge* is sanguine f)f being able to complete 
. the south wall (whicli is really the one about which, being nearest to tlio river, 
most apprehensions might have been entertained) without the use of wells, and 
that implies the saving of a considerable part of the expense originally estimated 
for. Of course, I do not wisli to lay too much stress on the favourable nature 
of the soil tlius far. We may come u})on an unfortunate piece of ground 
which may involve us in very great expense, but so far as the work baa gone 
the character of the soil has fully answered, and more than answered the expect- 
ations of our engineers, and affords a very conclusive argument to justify tho 
Port Commissioners in the decision they came to that the docks should ho 
constructed on the Kidderpore sid<' and not on the llowrali side of the river. 
If we had constructed them on the llowrali side of the riv(’r, we might have 
met witli tho fate which lately ovcTtiiok the new boat dock of the East Indian 
Railway, and Jiavo seen our dock disapjiear almost as soon as its construction 
was completed. 

Tbo next point in tlie memorial tliat I would ask attention to is the ques- 
tion of sanitation. “ The effect,” tho memorialists say, “of these docks on 
the sanitation of Calcutta is a matter which requires the most careful consideration 
both by the civil and military authorities.” It really miglit lie thought from that 
that tJie memorialists arc not aware that any consideration whatever had been 
given to the matter. They ouglit to have known that this question of tho 
sanitary effect of the docks has been veiy^ (carefully considercKl, and tliat tho best 
authorities are of opinion that the docks will have no unfavom-ahle effect in that 
direction. I find that just the same objection was made at Bombay when tho 
construction of Prince’s Dock was under consideration. Well, it turned out 
just the contrary. I don’t wish to lay more stress on that circumstance than 
it is worth, because of course Prince’s Dock is a salt water dock, but that waa 
one of tho questions referred to by Mr. Keswick in bis address to the Chamber 
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of Commerce. Ho went in some detail into an explanation ©f the manner in 
which the sanitation of the docks would be provided for. To prevent stagna- 
tion of the water a continual flow of water through the dock will be kept up. 
Mr. Keswick came to the conclusion that there was no reason whatever 
for the apprehensions which had been expressed ; and that is the opinion 
of two gentlemen of considerable attainments in the science of sanitation 
and of good acquaintance with Calcutta ; I refer to Dr. Chevers and Dr. 
Macnamara. That is also the opinion of the Health Officer to the Port Com- 
missioners, who has been consulted on the point ; and these docks are to be 
constructed partly on the site of a number of bastis of an extremely unsanitary 
character, the rest of the site being now occupied by swamps, and the whole 
being honeycombed with sonre hundreds of tanks of the most filthy description. 
So that it will bo seen that the general state of the neighbourhood is not at all 
satisfactory at jireseiit from a sanitary point of view.,, I think, therefore, 
that there can ho no danger to the sanitary condition of the town by 
replacing a neighbourhood of that character by a sheet of water *whicb will 
be kept, as far as such a thing can be done, in a state of purity by ha^dng 
the water continually rencw'cd and replaced. 

I would now ask the attention of the Council to is said on page 4 of 
the memorial. They say : — Should, however, the Government be determined 
to go on with the work, your memorialists w'ould ask for an authoritative 
ruling — (1) that no pressure shall be put on the vessels to use the new docks ; 
and (2) that cargo boats shall bo allow(‘d free ingress and egress to and 
from the docks for the ])urpo8e of loading or unloading vessels tlicrein ; 
and that no dues will bo charged on goods conveyed to or from vessels in cargo 
boats.’^ As regards the first of these two authoritative rulings, I can only say 
that there is no intention whatever, and never has been, to put any pressure on 
the vesHols, As to the second point, according to the present scheme which has 
been sketched out, though not finally com])l('ted, cargo boats will be charged 
two annas a ton, the same charge as is now made for landing and shipping cargo 
over the inland vessels’ wharves. But I do not anticipate any extensive use for 
cargo l)oat8 by vessels that are bertliod in the docks. Those vessels will find 
conveniences, the want of 'which interferes so much with the use of the jetties 
by export vessels. They will find attached to the dock slieds where produce for 
shipment can bo stored beforehand. This shed accommodation wull be found 
not only a very groat service to tlie export trade and the commerce of the 
Port, but will enable shippers to dispense, to a very large extent, with cargo 
boats. 

I am afraid I have rather wearied the Council with a long discourse. 
But it really seems to me that the pith of the memorial bes in two points 
Firsts that the trade of Calcutta is declining; and secondly ^ that the docks 
will be more expensive, and put greater charges on trade than are involved 
in the present system of business by the use of cargo boats. Now a#to the 
first .point that the trade of the Port — more particularly the export trade — is 
declining. General cargo vessels have increased during tne past ten years at 
the rate of 4^ per cent, per annum per number, and 10 per cent, per annum 
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the facU that these are the men conversant with the working of Municipalities, 
whose opinions, however interested; should be res])ected until further enquiry is 
made. We are not bound to reject them. What do we now propose to 
do? We propose that the Lieutenant-Governor shall have the power to extend 
the elective system after full evidence is taken that the system should be 
extended in particular cases. That is all that we ask, and all that tlie lion. 
Mr. Uampier referred to. I think it would be unnecessarily takin^r up tho 
time of the Council to say anything more on the subject. I must ask lion. 
Members to weigh carefully and c(msider well the arguments put forward by 
the lion. Mr. l)am])ier, and, so far as I have been able to judge of the debate, 
it does not appear to me that those arguments have been met by the Hon. 
Members who have spoken. 

The Hon. Mu. Macaulay said that as he s]>oko at tlu‘ last nn'cting on tiie 
motion before the Council he had no right to speak on tho present occasion, but 
he would ask Ilis Honor tho Pr(‘sident whe ther there was any nuMins by which 
he could place before the Council the telegram which had b(‘CJi referred to by 
the Hon. Member in charge of the Bill. 

Ills IIoNou THE Pui:.sii)ENT said he did not think there was any obj(‘ction to 
the Hon. Member reading the telegram wliieh he had received, with the permis- 
sion of the* Council. 

The lIoN. Mu. Macaulay, with the leave of the Council, then read the 
telegram, which was as follows : — 

“Tho Minii(‘ijial ('ommifisionors of Patna — 20, of whom 10 arc ofTicials — wo, Jl 
non-odii-ials, an* btrorigly of opinion that tlio Patna Munici]»ality is cpiito rij)o for 
el(‘(’1ivo franchiso Xhodahux, 8ukhraj liahadoor, Alihassan, absc'iit, but joiiunl ob'otiou 
mootings ; Nawab \ alayot Ali prosidod at a public iiujoting, wlu^ro ilio ('hn-tion was unani- 
mously resolved, and no mooting of Commissioners over was liold to disouss this question. 
Chairman’s note, quoted by Mr Jloverloy, is unknown to us. Pioaso road this in Council. 
Wo could not consult otherb.” 

The IIoN. THE Advocat^-Geneual askcd wheth(;r tho telegram which had 
been read was in answer to any communication which had been made to the 
persons who had sent the telegram. 

The Hon. Mk. Macaulay said that it was certainly not the case. lie 
had made no communication whatever to the parties. lie liad received tho 
telegram, and was asked to read it to the Council. 

The Hon. Mu. Dampiku said that from th(‘ course which I Jon. Members 
had taken in not speaking to liis amendment, though they addressed them- 
selves to the arguments which he had brought forward in tho course of their 
speeches on the Uon. Mr. Beverley’s amendment, lie had no opportunity of 
answering what had been said against his own motion. 

The IIoN. Mu. Macaulay reminded the Hon. Mr. Dampicr that he had 
spoken immediately after him at the last meeting and had endeavoured to 
answer him. 
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whereas the cargo boats do the work for only eight or ten annas per ton. But 
as I have already noticed they have overlooked two very principal points, the 
point of the additional saving of time, which is practically the saving of money, 
by the more speedy manner in which docks enable produce to be handled, 
and they have — I will not say overlooked — but they have not noticed the 
fact that the Port Commissioners have no object in working these docks for 
profit, and that if a time of pressure should come, the Port Commissioners will 
not take that as an opportunity for raising their charges in the manner in 
wiiich it has been complained cargo boat owners have done more than once, 
when there has been a special strain on the resources of the Port, But 
besides this, when the memorialists compare the charge of one rupee per ton 
at the docks with eight annas per ton on the boats, I do not think that they 
quite state fairly the conditions of the case. The charge of one rupee per ton 
will take the produce into the ship, the cliarge of eight^nnas or ten annas per 
ton brings the produce alongside the ship only. There is a very material 
difference between those two things. There is no doubt a considerable amount 
of capital invested in these cargo boats ; but the figures given by Mr. Keswick 
in hiB presidential address, which were subsequently challenged by a writer in 
the papers, and which 1 took the trouble to have vorified,in tiie Port Commis- 
sioners’ Office and found them to be perfectly right, show the total number of 
licensed cargo boats to be 4,951. Of these l,0d6 are square built, with a 
tonnage of about 25, and the rest are native built, with a tonnage of about 10. 
So that Mr. Keswick was perfectly right in his figures, although when he 
assumed what the expense of the up-keep of the cargo boats was, he was 
apparently assuming that the whole of them were square built boats of about 25 
t<jns ; therefore his estimate of 35 or 36 lakljs as the annual cost involved in 
the maintenance of cargo boats, irrespective of anything like profit to the 
Conors, was, I think, a good deal beyond the mark, but even when we make a 
lar^e deduction on that account, it must be perfectly clear that the up-keep and 
maintenance of such a fleet of boats as this, added to a reasonable sum for 
interest on outlay in the first instance and the profits of trade, must come to much 
more than will be charged for interest on the outlay upon the docks. I think 
the construction of these docks will not add any additional burden, but will 
enable the Port Commissioners to reduce the present charges. 

I would only say in conclusion that it is the duty of those who have to 
consider this question to regard the inevitable results of the progress of rail- 
way extension which is now going on. By the time Dock No. 1 is completed 
we shall have the Bengal and Nagpur Railway at work, and that and the other 
railways which have been lately completed or are under construction in Bengal 
will undoubtedly have the effect of poiiring into Calcutta a much larger amount 
of produce than we have ever liitherto had to deal with. This produce will 
come in on the Howrah side of the river, and it can be dealt with by the docks 
in the cheapest and most effective manner. The shed accommodation will enable 
it to be stored ready for shipment, it will be shipped with the greatest advantages 
and as speedily as possible, and therefore, 1 think, we should make a great 
mistake i^ on a consideration of such objections as are put forward in this 
The Uofu Mr* Eeynolds* 
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memorial, we were to feel any doubt or hesitation ait to the action tt* shoulC 
take in now going on with the Bill. The memorial^niL say that thsTb is ri* 
present need for extension in the Port. I deny that. I think there is noe^ 
because I can see in the immediate future a very expansion iTi traffic. 
Then they say that if the need for such extension sinvild arise, th$ prop«« 
course would be to extend the Port on its present lines. In other wo/Tis, the|» 
mean that we ought to add to the number of the jdS^es instead of buildin[v 
docks. ^ 1 deny that also. Those who liave been consiltcd on the que^Von awt 
of opinion that an addition to the number of the jetties would be a misffl: e, anB 
that the security which docks afford against cyclones ail^ storms is a conclusiwt 
argument in favour of docks as against jetties. L^t!^y, the mewTjrialislif: 
declare that the docks will neither reduce charges nor facilitate des||5Rlh,. I 
think have shown that there are excellent roasoint for believing that tte 
docks will conduce to^)oth these results. 

Coming now to the prayer of the memorialists, 1 find that they |Oij y fc\ 
the appointftient of an impartial Committee to re-coiisider the whole subjocw 
I suppose they mean to imply that the Committee alMWJ.dy appointed was nt^v 
an impartial one. I leave the justice of that insinutT^^on, if it is inbuided er; 
such, to the judgment* of the Council. For myself, I think it is qWto in- 
possible for any Committee to be appointed that could kiinore truly representf- 
tive or more fully command the confidence of the Publi c than the Covnmittaj 
which was appointed for the consideration of this questrin. J therefoio movci 
with some confidence that the Council do now proceed lo take the rc^pBTt intii 
consideration. 

The Hon. Mr. Miller said that he thought there were very grsLvrt 
reasons why this motion should not be adopted by th^t Council. Wkifii thii; 
Bill was first introduced, or rather when leave had been obtained to in troducct 
it, it w^as under an absolute and entire miHaj)prehen8ion of the oxistini pubjii: 
opinion. He did not make this statement in any way whatever as e matto 
of complaint, and be was perfectly well aware that ewr since this snprovt* 
ment had been in contemjdation the Government had been actuated entirely 
and absolutely by an endeavour to interpret what it believed to bo thit 
commercial interests of the Calcutta Public- He wus perfectly awfn u alsn 
that the Port Commissioners and the Dock Coramitte;^ composed of gentle 
men of tried ability and tried position, wlio had been ijiyointed to erdeavom 
to carry out the project in some definite form, hw all, from tlio com- 
mencement up to the present moment, been actuated absolute sina*} ity cT 
motive and singleness of object, but he could not hJi» seeing that, at th[i 
present time at all events, the Government of Bengff, the ljoveni^TT2y7i d. 
India, and the Secretary of State, in recommending stupendous scheme., 
were acting under a misapprehension of public opinion. Mr. Miller veifinivd t:* 
turn to the speech of the Hon Member when he first ajopliod for leayt to ii- 
troduce the Bill, and there he found the following passaj^ 

As a Bummary of the whole question, 1 believe I cannot do better f hftTi resTe to tb.- 
Council, if it will permit me to do so, the concluding words of fiL despatch in tb. 

Government of India recommend the adoption of this scheme to the Secretary of Stab. 
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They paid : — In, conclusion, we would observe that the pressing need of improved facilities 
for the increasing trade of Calcutta cannot he too strongly insisted upon. The trade is 
rapidly expanding, and there is probably no public work on this side of India at the time 
which can be said to be as important as the Calcutta Port Improvements. The oonstruotioii 
of docks will undoubtedly give great facilities, now wanting, to Calcutta merchants in the 
prosecution of their busiiioss, the process of loading and unloading oargoes will be oonsider- 
nbly ex})edited, goods will ho b(dter and more conveniently warehoused, and the sorting 
and cleaning of wheat before shipment will he promoted ; while the general ooncentratl&u 
of business will be a weloomo relief to those concerned with trade and shipping.” 

Mr. Miller then desircid to quote the more important words which he 
would press upon the consideration of the Council : — 

** The mcasiiro now proposed is formally supj^ortod by an absolute oonsensua of 
official and non- official opinion, and has the entire approval of the local commercial public. 
W(5 trust, therefore, that we may he favoured with sanction to its being undertaken at the 
earliest practi cable date.” * 

The Hon. Member further went on to say: — 

“ Tlicbo are the grounds on whicli the Government of. India reoommondod the adoption 
of this Bclu^me, and it is ou those grounds that I now ask the Council to grant leave for 
the introduction of the j)ro])Obed Bill.” 

Mu. Miller a^^ain repeated that the Hon. Member was at tliat timo 
apparently perfectly justified in the remarks he made, and he was bound 
to say when he listeiu^d te the Hon. Memhiir, that he accepted the state- 
ments us expressinj^ th(i real condition of affairs. Now they wore entirely 
and absolutely in a different position. Since the Hon. Member made that 
speech a wry important section of the shipping community had come 
forwJU'd to inform tliis Government and their Council that the Secretary of 
State was mistaken ; they dissented in a very strongly worded memorial, 
and tins mcjinorial had been criticised by the Hon. Member with great 
fairness, altliougli possibly with a little scolding at the beginning and the end. 
Still it was fairly criticised, l^ut it was impossible to remove the fact that 
there was a very large number of influontiaLmcrchanrs, consisting of men 
of largo experience, than whom no section of the community could 
possibly he more interested in this proposed legislation, and who came foi:ward 
to toll the Council that they were afraid of the consequences of this large 
scheme ; that the scheme was unnecessary and undesirable ; that they viewed 
with dismay the danger of this scheme not turning out the financial success 
which it was suggested it would turn out, and that the results would be 
very disastrous to the future trade of this Port. As the Hon. Member had 
pointed out to the Council, the memorial was most influentially signed. If 
they looked down the names, they would find a large number of the prin- 
cipal shippers in Calcutta, a largo number of those who were engaged in 
trade, and a large number of miscellaneous merchants who were in- 
terested in the promotion of the commercial prosperity of Calcutta. He 
did not care to follow the Hon. Member opposite into his analysis of the 
different cUuses contained in the memorial ; he agreed with him that the 
kernel of the memorial consisted in the allegation that it was clear that the 

The Hon. Mr, Miller. 
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reoommcndations of the Committee were based upon the idea that the trade of 
Calcutta would very largely increase indeed. In paragraph 15 the memorialists 
said : — ‘‘ It is clear that the recommendations of the Committee were based 
upon the idea that the trade of Calcutta would very largely increase : indeed, 
in paragraph 50 they (the Dock Committee) say that there is nothing before 
thfm to make them doubt that the trade of the Port will continue steadily to 
increase ; and that, on the completion of the Hooghly Bridge and the opening 
out and<urther development of the numerous tributary lines feeding the East 
Indian Railway, country produce would be pouring in at the rate of 1,250,000 
tons per annum. Tlie traffic returns of the East Indian Railway, however, tell 
a very different tale, the receipts from traffic for the year 1884 being no loss 
than 56^ lakhs below those of 1883, and for January 1885 no less than 
11 lakhs below those of January 1884.” 

Now it was quite possible, as the Hon. Member remarked, that this decrease 
of trade might be temporary, but Mr. Miller ventured to say that if, in the face 
of the existing depreciation of trade— and he thought no merchant at the present 
time would say that there was a silver lining to the cloud — this proposal had 
been brought forward for the first time — a jiroposal to spend three croros of 
rupees, as to which nobody could tell from where it could be got, and with 
further requirements possibly— he ventured to say that the idea would have 
been absolutely scouted. Ho had read with great interest the speech of th^ 
President of the Chamber of Commerce. He was a leading merchant in the 
city, a man of groat ability and wide sagacity, and Mr. Miller could quite 
understand that Mr. Keswick would have looked with horror and consterna- 
tion, if any one came to him at tlio present moment, with the shipping 
trade in a state of collapse, and said to him : ‘‘ Now is the time, let us come 
forward and form a syndicate to establish new mills or extend existing 
mills.” His answer would be “ that is not business; you must wait for times 
of prosperity to go in for extension.” Mr. Miller thought that that illus- 
tration ought to bring it home to them all how very unwise it was at a 
time like the present, when Government paper was falling, when the require- 
ments of the • Government in the shape of loans would be very great, when 
no note was taken of the possible necessity for the Government of India going 
into the money market and borrowing very largely, for them to discount the 
future, by adopting a scheme which might possibly hereafter, in the far future, 
be a great commercial success ; but which, on the other hand, if it failed, could 
not but throw on the existing Port of Calcutta enormous charges wliich it 
might not be able to hear, and which might produce the result of sending the 
trade of the Port into the hands of competing I^orts. Ho felt convinced that 
these were valid arguments, otherwise he would not vote against the motion. 
The Hon, Member had alluded to the very great benefit the project would 
confer on the Port, but with this part of the suoject Mr. Miller was not familiar. 
He was only there that day simply to express his views, and because he 
could not help feeling that the alanns expressed by the memorialists wore such 
as he believed existed to a very large extent outside that Council, and such 
as the present depreciation of trade very greatly justified. 
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He wouia now ask the Council to consider some of the remarks of the Hon< 
Member in his second speech when he introduced the Bill. The Hon. Member 
said: — 

** The Secretary of State, in his despatch of the 11th March last, has distinctly laid down 
the principle that the ultimate charge for these works is not to fall on the Gieneral Bevenuet, 
and is not to involve any increase of Imj)erial or Provincial taxation.” 

There could be no doubt whatever tliat in the event of the dock scheme 
not paying the interest upon the loan, the port dues would have to be 
enhanced. The Hon. Member went on to say : — 

“ The report of the Committee of 1883 gives a careful analysis of receipts and expend!* 
ture, hosed upon the actual trade of the port for the previous year. Assuming the cjmital 
debt to be incurred for the oonHtruotion of the docks to be Us. ^^,30,75,000, the report shows 
that the charge for interest would bo Rs. 10,38.000, and that the working expenses would be 
about Its. 7,38,400, making a total of about 17| lakhs ayert. On the other hand, the 
receipts would bo about 18 i lakhs, giving a surplus of about Rs. 70.000.” 

Therefor© they had tlio satisfaction, from the estimates E&ade, of this 
small margin of Rs. 75,000 to cover all possible losses. The Hon. Member then 
went on quoting figures on the theory of the trade improving, and the docks 
bringing in further profits, but Mr. Miller could not help thinking that they were 
going beyond actualities. The Hon. Member gave them a note of warning in • 
this very speech. After giving figures he went on to say : — 

‘‘ These figures are, of course, only estimates, and I need not remind the Council that in 
a work of this magnitude the cost is apt to exceed— and sometimes oousiderably to exceed— 
the original estimate.” 

In making out these figures they ought to place their calculations on actuals 
and not on possibilities, and they knew at all events that these possibilities were 
not likely to he realized for some considerable time to come. He also found that, 
though his lion, friend had stated that the official opinions were all in favour of the 
scheme, there were several notes of warning in tlio opinions of the experts. 
'Jlie Secretary of State consulted Mr. Rendell, the first expert, and on looking 
through these papers he was very much struck by some poi-tions of that gentle- 
man’s opinion, rhe first note of warning was found in a note by Mr, Rendell, 
dated the Ist January 1884, in which he said : — 

** Modified, therefore, also as I propose in respect to depth, I fear that, if I were to make 
an estimate, it would be largely in excess of that of the Committee.” 

Again, in a further opinion which was sent out by the Secretary of State, 
he said : — 

“ I judge from the wording of this paragraph that the Government thinks more lightly 
of the difficulty which will be encountered in the construction of these docks tbf^Ti f do. 
I do not hesitate to say that in my judgment no docks have yet been built which have invol- 
ved BO many and such serious risks as these. That they can be built I do not doubt, but 
their cost will be enormous for their area, and 1 do not envy the engineer who be 
charged with their supervision. In respect to their cost, I may observe that, under ordinary 
oircumstanoes, dock walls for depths such as we are dealing with may be built in this country 
for from £10 to £15 a foot run. Here even Mr. Bruce’s estimate is Rs. 445, and the othe:^ 
gentlemen I have named plaoe the oost 30 pier cent, higher, exclusive of oontingendea ; and 
aU the other works, except the ezoavation, areift something like the same ratio.” 

The Hon, Mr. Miller., 
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or not is not much to tlie point. We have* saf(‘guar(led the measure from 
negligetice and failure by providing: an efheient system of outside control, and 
now the fullest resj)()nsibility of carrying out the new system rests in their 
hands. We have for nearly thirty years had municipal administrati(m, in one 
form or other, in Bengal. We have betai abh' during that time to S(‘e the 
growth of these institutions, and we may athrm of tin* genthumm who 
arc Munieij)al Commissioners, tliat in tlie manner of doing tlieir business 
they have realised the res])onsil)ilities which attach to t)i(' positioii of ^luiiicipal 
Commissioners. Considering we an* going to adoj^t the system in largo 
places only, where there is a Magistrate or Suh-Divisituial Ollicer on the spot, 
and have safeguarded the exorcise of the pow(TS under the Hill by a propew 
and efficient control, wo need hav(‘ no hesitation in all these plac(‘s to confer 
the privilege, not by tlie uncertain and discretionary will of the Govern- 
ment, but by the positive jirovisions of law. We cannot ex|k‘Ct siuhh'u and 
great improvement, but in five years, as in tin; case of the (.:alcutta Munici. 
{lality, we shall, I think, he aide to congratulate ourselvi‘s that we did not 
do anything to prejudic^e tlu' meaMire of imh'pendeiua' in the constitution of 
tlie Municii)aliti(\s to wliic.h this discussion ladVrs. And as n^ganls tlK‘ suc(‘es8 
of the general scheme of Municipal Sclf-Gov<‘rnm(‘nt, our hope is that Munici- 
palities which have acccjited it will loyally eom<‘ forward to give (dl’ect to the 
confidence whicli has been re])os(‘d in tie m. 1 am willing to give them that 
confidence, believing that, wlum they acet pt it, tli(*y will acta^pt it undiT a 
right sense of their res])onsihilities and duties. I shall llu'refore oppose the 
amendment. 


The Hon. Mi:. HKVi;RLrY\s motion was then put to the vote and declared 
by the Piasident to liave been lost. 

A division having been called for, tlu^ following votes were recorded • — 


A?jes. — 1. 

The lion. Mr. Alexander. 

,, Mr. JJeverh')'. 

,, Mr. l)ampi(‘r. 

,, the Advocate-General. 


So the motion was negatived. 
Section 8 was then agrecid to. 
Section 9 having been read — 


A^oes. — 7 . 

The lion, ]^o^ kantonath De 
,, llarliaiiK Sahai. 

,, Malumied Yusuf. 
Col the Hon. S T. Trevor. 
The Hon. Mr Macaulay. 

,, Mr. Ue)uiold8. 

,, the President, 


The Hon. JIk. Rkynold.s moved that at the end of the section the words “ or 
village from the operation of this Act” be omitted, and the words ‘‘ village or 
land from the operation of this Act, or alter the number of the Commissionertt 
of such Municipality” be substituted for them. He said that the introduction 
of the word '' land ” was rendered necessary by the language of section 12. 
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“ There is another argument in favour of Mr. Bmoe’s plan of pumping. It is that this 
plan will proBorvo the pimty of the water in the dock. The Calcutta CanS has a lock at 
each extremity — one on the Hooghl}", another on the Sunderhun channels. It is therefore 
possible to admit water at one end and let it out at the other ; but there is a loop and a choid 
lino on the canal between the two looks : this makes it particularly difficult to change the 
water in the centre of the loop. Lost year 1 had weat difficulty in keeping the water in this 
loop decently clean : indeed, I failed, although 1 frequently changed more than half the 
water : the water in one particular euUde-sac taking off from the loop of the canal (in which 
practically I could not change the water at all) became exceedingly foul. The ciroumstJinces 
of the canal and the proposed docks are not parallel, for some drainage is still permitted to 
flow into the canal. No doubt the dock will, however it bo fed, be always cleaner than the 
canal was last year ; but one of the causes which defiles the canal will he very potent to defile 
the docks ; that is, the habit of native boatmen to use the rudders of their boats or a tempo- 
rary stage instead of a latrine. We have latrines all along the Calcutta Canal, canal poUoe 
are stationed along the banks, and every boat is moored alongside the bank ; but we fail to 
stop the practice I refer to. In the docks it will lie much more difficult to do so, as many of 
the oaru'O boats and all the ships which lie at the moorings in the centre of the dock (see para- 
graph 18 of Mr. Biuce’s reply) will be a considerable distauoo from shore ; anfl I am con- 
vinced that it will be found practically impossible to carry out the regulations contemplated 
in paragraph 32 of the Committee's iioport, which propose to look up all closets aud urinals, 
and compel the large floating population to use the latrines on shore.^ I do not think a police- 
man on every native boat would compel the people to go on shore ; indeed, many of them 
«ould not, os they have no boats. *’ 

That aeomed to deal very effectually with these proposed regulations, and 
in the note by Mr. Molesworth and Colonel Brownlow they endorsed the 
opinion of Mr. Buckley, and said : — 

“ We consider that the reasons given by Mr. Bruce, and the facts regarding the deposit 
of silt in the entraii(5«»8 of the ehannols leading out of the river and tJio supply of Tolly's 
Nullah with comparatively clear water during the rains, stated in Mr. Buckley's note, are 
oonolusivo in favour of 8up])ly by pumping in preference to direct supply from the river. 
Further, we are strongly of opinion that, take what precautions we may, the water in the 
docks will become extremely foul if not frequently changed. It is stated in the Committee’s 
report (paragraph 32) that all water-closets and urinals on board Bhij)B lying in dock will be 
kept looked and properly Bec\ired; but wo do not see how the “ forechains" of the ships 
can be padlookcd, or how the crews of native boats lying in the docks can be prevented 
from fouling the water at night. We strongly support Mr. Buckley’s* rcxjommendation 
that the pumping station bo shifted to the extreme end of No. 2 Dock, furthest from the 
river.” 

Here in r(?fcrcnce to the value of pumping there was an issue between 
the .exports again ; and at all events they were not unanimous in running the 
risk of adopting these sanitary regulations. 1 hen Dr. Chevers was of opinion : — 

“ Having been ill, I fear that I may not be able to call upon you for a week or ten days. 
In the meantime, 1 entirely concur with Dr. Macnamara in the belief that tbeJ*^ existence of 
wet docks at Kiddcrporc cannot in any degree injure health in Calcutta or in their own 
immediate vicinity. 

“ Oil the other hand, much of Kidderpore is thickly covered by a native bazaar. Should 
it be decided to dig there, there might be sickness m the neighbourhood while the 
of excavation was in ]m egress. 

“ Gould you be se very kind as to send me a plan, os I cannot quite understand whero. 
the docks would bo phieeil, most of the Uooghly ban^ of Kidderpore being occupied by the 
Dockyard, &o. I' ” 

IVic Hon, Mr, Milcr. 
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Now, Mr. Miller did not consider himself as one of the opponents of 
Drs. Macnamara and Chevers, but he thouglit that the memorialists were right 
when they said that there was some danger of insanitary conditions arising, 
and they were clearly entitled to have the opinion of medical men on the spot, 
who should visit the locality and consider the consequences which might arise 
from placing these docks there. He believed this to be a most important 
question, and he thought that upon that ground alone the Government should 
grant the prayer of the memorialists to take medical evidence as to the way 
these docks were likely to affect the town. 

He would not aetain the Council much longer with any remarks of his 
own. All he could say was that he hoped the Government would see its way 
to re-consider the scheme. He was perfectly well aware that it was somewhat 
late in the day to make objections after tlie Government had spent a certain 
amount of money ; biat he could not help thinking that it was dcsirablo to look 
the matter seriously in the face, and that, even at the last hour, it was hotter, 
both on saniiary and commercial grounds, to w'UvSte fifteen lakhs or oven more, 
than to waste some cTores in a gigantic scheme which was so uncertain in its 
results. The Government would now be in the position that they held the 
land, which would giv 43 them the means of erecting mod(;l bustis, or possibly 
letting the land acquired already in building leases. Idiere wore oyer growing ^ 
* requirements for the Suburbs in that direction, and ho did not think that the 
Government would lose in holding tliat land, nor did he consider the money 
already spent as altogether thrown way. He hoped the Government would 
not say that these men w’cre wrong ])e(jauHe they had not come earlier with 
their representations. Tliere was every indulgence to be shown to tlicm, and 
he had not the slightest doubt that the present discussion would open the eyes 
of the Government. The time might come when this dock scheme would go 
hand in hand with the growing prosperity of the Port, but the present time was 
a moment of great depression, and it was not a right time to come to a decision 
on so important a matter. lie would point out that the conclusion of the 
memorial was supported by section 54 of the Committee’s report, which dealt 
with the facilit^ies which were afforded to the export trade and in which it was 
stated ; — 

“The extended accommodation now being provided at Howrah and the terminus of 
the East Indian Railway will, it is expected, do much to supply the immediate wants 
of the export trade, and it is hoped that, by the time the trade expands beyond this extra 
aooonimodation, the now docks will be ready for use. The Committee are fully sensible of 
the urgent need of affording the earliest possible relief to the ex[>ort trade of the l\)rt, and 
in this view they have carefully considered the advisability of erecting jetties or providing 
pontoons at s Bite below the Royal Botanical G^ens ; but having regard to the oxtemion 
of aooommodatioD now being carried out by the Railway Company and to the further ex- 
tension which can bo oarn^ out on the Port CommisBioners’ wharves at Howrah, botwe^ 
the Railway Company’s premises and Shalimar, the Committofj have not iooU^od in 
thiateport anv recommendations in regard to the works proposed below the Botanical 
Gardens.” 

That is what he would urge on the Government in lieu of those stupendous 
proposals which had lately been sanctioned by the Government, but which had 
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Dot yet been sanctioned by this Council. He remembered that when Sir George 
Canipboll was Lieutenaut-Govornor of Bengal, on one occasion when on tour, 
an ambitious district engineer submitted a plan for building a palatisd archway 
to the district jail, Sir George Campbell is reported to have said in his well- 
known aniialjle manner — “ Take it away, take it away ; I won^t look at it. We 
don’t want palatial jails in India : we cannot afford the luxuiy,” and so crushed 
the vaulting aspiration of the ambitious public works arcfiitect. Mr. Miller 
would at this present time urge upon this Council that Calcutta was not able to 
afford the luxury of such palatial docks; that their mot co ought to be festma 
Icnic ; that they ought to ])rocced with great caution so long as these times of 
d(‘j)rcs 8 ion last. He remembered reading a note by Mr. Keswick wliere he pointed 
out tlie facilities which exist for extending tlie system of jetties on both sides of 
the river. The advantage of jetties is that they can bo extended in accordance 
wntli the ratio of tlie increase of trade of the Port. Whejyias if they constructed 
large docks and the trade of the Port did not increase, it would be very difficult, 
almost impossible, to avoid increasing the port dues and so driving away the 
trade of (Jalcutta to the chc'aper competing ports. He desired earnestly to 
warn this Council against granting the sanction of its authority to so perilous 
an experiment as that proposed, the more especially a 84 the argument which 
relied upon “ the consensus of official and non-official opinion” was manifestly 
utterly fallacious. They would be guilty of very grout unwisdom, were they 
bypassing tins motion to legislate in direct ojmosition to the judgment and 
wishes of the very class whose interests the Grovernment under a mistaken 
impression considenjd the })assing of the measure would promote. For these 
reasons h(‘ would vote against the motion. 

CoLONKL THE IIoN. 8. T. TuEvoR said: — I fear I shall speak to consider- 
able disadvantage after the elocjuent speech which the Council have just heard 
from the Hou, Member wdio spoke last. I was very glad to hear the apprecia- 
tive way in which the Hon. Member spoke of the single-minded care for the 
general interests of the community which had been bestowed on the consider- 
ation of this project by the Gf)vernment of India and the Government of 
Bengal, as well as by the various public bodies, the Chamber of Commerce, 
the Port Commissioners, and the Trades’ Association, who have been asked to 
consider it. There is no doubt that that is j)erfectly true. I don’t suppose 
there has been a single project in the world which has received more consider- 
ation, and has caused more anxiety than this project of the Kidderpore Docks. 
On the other hand, tlic Hon. Member, when speaking of the memorial which 
has been tlie subject of so much discussion in this Council, spoke of it as 
representing the opinions of a very largo and influential section of the mercan- 
tile community, and he has attached an importance to it, both in respect of the 
names attached to the memorial and the arguments used in it, with which 
1 cannot myself agree. There is at least as large, if not a larger section of the 
mei'cantile community which has not signed this memori^ ; and the larger 
section which has not signed it has had this advantage that they have taken a 
greater interest in the subject than those who have signed it — that they 
have given greater consideration to the reports and papers which have been 
Colonel the Hon S. T. Trevor, 
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prepared and isaued for their consideration — and after full consideration of 
those reports and papers they have come to tlie conclusion that the scheme is a 
good one which tliey can conscientiously support. I think the memorial has 
evidence in it that it is inspired by interested motives. I think it shows in 
some ways that there is a fear on the part of those who have signed it that 
their vested interests will be affected. But no doubt there is also evidence, 
in the names of some of the distinguished firms who have signed it, that there 
is a real anxiety on their part as to the financial results and effect of the docks 
when completed. Now I have not the smallest doubt that it is the present 
depression of trade which has created a despondency in the minds of a part of 
the mercantile community and prompted them to give utterance to their fears in 
this memorial. As to there being evidence that vested interests are concerned, 
the memorialists in the very first clause of their memorial say “your memorial- 
ists are largely engaged in the import and export of goods from this jirovinco, 
and as such are deeply interested in the charges of the Port of Calcutta.” And 
in another place they say — “ In the opinion of your memorialists what is 
wanted for Calcutta is a reduction in the charges of the J^ort, more than 
increased facilities for export.” It seems to me that this shows that the 
prayer of the memorialists on this occasion is the same as it has been on similar 
occasions before. It amounts in fact to their saying — ‘ By all means let the 
Port Commissioners reduce their charges; we all want that, but let our vested 
interests alone ; we don’t want these to be interfered with ; we don’t want any 
more facilities ; the}' touch our interests and reduce our profits.’ 

I should be sorry to think, howevcT, tliat this is the ruling view of this 
memorial. I bc'liovo it is iusj)ired — perhaps mainly — by the anxiety which 
I have mentioned as being felt with regard to the financial effect which the 
docks may liave on the Port. The memorialists, for instance, venture to j)oint 
out that “ the export trade of Calcutta has lately shown unmistakeable signs of 
falling off, and that what is required at present is not so much additional docks 
and jetties, as that the charges of the Port should be decreased to enable 
Calcutta to bold its own against Biunbay and Sindh.” They point with some 
sort of envy to the strides which the port of Bombay has made in its competi- 
tion with Calcutta. li’ all the fears so eloquently described by the lion. Member 
were true ; if this large and g-igantic scheme, which ho spoke of as likely to 
(?ost 3^ crores of rupees, was really certain to Iiavc the effect of burdening the 
Port with such enormous charges, then, no doubt, notwithstanding all that has 
been done, we ought to refrain from authorizing the t xpenditure of so large a 
sum. But is that true ? Bombay has already got its docks, while we are only 
beginning to think about ours, and it has its Port Trust debt, which in 18b3 
amounted to something like 384 lakhs. Last year I believe it was increased by 
another 83 lakhs, making a total of sometbing like 467 lakhs. But so far from 
the Bombay docks having been financially a failure, they have been a success, 
and have greatly increased the facilities of the Port. The meoiorialigts point 
to tlie fact that Bombay is taking away the trade of the Port of Calcutta. 
I venture to say that that is because it is not adhering to old traditions like 
Calcutta. It no longer sends cargo to ships in cargo boats; it no longer has to 
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contend against excessive handling charges for loading and unloading. The 
railways bring the goods to the docks, where there are proper appliances for 
the loading and unloading of both export and import cargo. That is why Bom- 
bay has advanced. The memorialists also think that the province of Sindh has 
been making rajud strides. 1 cannot say what the expenditure in Kurrachee 
has been. The work in the harbour has been done by Government hitherto, 
but 1 understand that the Government has made up its mind to establish a Port 
Trust in Kurrachee ; and no doubt when established they will do as Bombay 
has done, and as I hope Calcutta will do. 

The memorialists say in summing up that ‘‘ the building of a dock at an 
enormous expense will bo a groat burden on the trade of Calcutta, because it 
has never been shown that a dock will be the means of either reducing charges 
or facilitating despatch. On the contrary, your memorialists confidently assert 
that the charges must be increased.’’ I should have thotfght it is rather late in 
the history of civilization to begin to argue that docks are useless things; that 
they do no good ; that now, in this nineteenth century, is the tim6 to begin to 
consider the first principles of docks. It is known all over the world that they 
do reduce charges very materially. But suppose, for the sake of argument 
it is admitted that if facilities arc provided by docks coRstructed at consider- 
able expense by the I’ort Trust, some addition is made to the port charges to 
provide for interest on the outlay incurred in building such docks*, how would 
these enhanced charges compare with the charges now borne by shipping 
business under existing arrangements. The whole cost of unshipping and 
siiipping imports and exports does not at present consist of the port charges 
alone. A very large pro})ortion of the cost is incurred in the crude and primi- 
tive methods now ado]>ted in the moving, handling and storing of goods, and 
this is where vested interests are touched. These boating and shipping charges 
are precisely what must bo reduced before Calcutta can compote on fair terms 
with Bombay. It is easy to estimate what the Port Trust will charge for the 
accommodation afforded and services rendered to shipping, because the accounts 
are published. But nobody knows what the charges are with whicli goods are 
burdened beyond, and outside the charges levied by the Port Trust. It is very 
difficult to estimate those, and nobody lias yet succeeded in estimating -them. 
When I was on the Diamond Harbour Docks Committee, Mr. G. Morrison, Who 
was also a member, took up this question, and I remember being much struck 
witli the ability with which ho discussed not only this, but all other questions 
referred to the Committee. He took much trouble to make something in the 
nature of an estimate showing the amount of saving which would be affected by 
the construction of docks. In a note which is appended to the Committee’s report, 
he goes at considerable length into the question, and I will venture to read to 
the Council an extract from his memorandum. He is actually writing about 
the Ship Canal Scheme which he advocated, but his remarks apply equally to 
the Dock Scheme, as the Council will see when I read them. He said : — 

“ It hftB been objected that the project, however otherwise good, must be set aside by 
reason of its cost. It does not so strike me. I have already advanced certain oonsidsiratloiis 
to the contrary, and may hero point out that, through all but a short section of the oaual, 

Colonel the Hon, S. T. Trevor, 
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ground oould be »)Sply acquired. Near Calcutta any surplus land taken up would be re*sold 
at an enormous The docks would in fact be the chief centre of business-life, and land 

around :><T*^^either side of the canal would be eagerly sought after for such purposes 
as Jute Presses, FiDtories, Warehouses, OflBces, Coal-yards, Engineering-shops, Petroleum 
Stores, (^neral W-'/ehouses, Inland Steamer Wharves, Emigration Depots, Timber Yards, 
Graving l^ks, &o., &c. I propose, however, to show that such an undertaking, even though 
u ^ ^ reasonably be anticipated, would still bo remunerative, and this may 
probably best be •RTIe by attempting an estimate of the gross savings which would result to 
the shipping and to Ihe mercantile public.” 

He then gi -jes his estimate of savings, which I need not road in detail. 
Some of the itcniT:: would now have to be struck out, but it is interesting to see 
the totals he svjiived at. He calculated that the savings by vessels would 
amount to Rs. #kr, 10,750 and the savings by merchants on boat and cartago 
expenses to Rs 15,000 more, thus making a total saving of Rs. 81,25,760. 
Then he goes on bo say— 

“ If now Tge lufJtgine the cost of land, canal, docks, and warohousos to amount to the 
surely excessive sum of Rs. 350 lakhs, the account will stand thus— 

Rs. Ra. 

Inter est on Rs. lakhs at 4 per cent. ... 14,00,000 

Main wnJMKe, conservancy and working staff, 
say. ... ... ... ... 4,00,000 

Sinking iTTid, say ... ... ... 7,00,000 


Per annum 25,00,000 

Balance amilahle, for lightening charges on 
shipping and on trade generally after j)ro- 
viding fur deficit (if any) in the accounts of 
the port trust, viz , deficit caused hy a falling 
in receipts owing to transfer of bus iuess to 

the new docks ... ... 50,25,750 

I need scarcely sa ^ that this is the roughest of estimates, and that it may probably need 
correction on bqfh sides of the account. There are figures necessary for nearer estimates 
which ^are not av'.-^iRble to mo. The savings of trade, have however, not knowingly been 
over stated.” 

I remember at the time we thought Mr. Morrison was over-estimating these 
savings. But I Slave since come to the conclusion that this was not the case. 
His estimate, bo'3i of the first cost and of the working expenses of the docks, 
comes very near! ^ to what the actual figures of the Port Commissioners’ estimate 
of the Kidderpo m Docks are. According to him, merchants will save on the pre- 
sent boating and carting charges more than double wliat they will have to pay the 
P ort CommissioiJtrs for the facilities afforded by the docks. If these anticipations 
have any fc>uiT»Rbion, we should certainly not put a stop to tbo scheme at the 
point to which vii have now reached, especially when we find that what is 
proposed hero iTR been done elsewhere very successfully. It is true that in a 
despatch from ??e Secretary of State conveying the opinion of Mr. Rendell, 
which was read mi at length by the Hon. Member, a note of warning was held 
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out, but that was on a point of engineering as to the nature of the soil 
and so on. But now that the soil at Kidderpore has been turned up, the 
illusion turns out to be on Mr. RendelPs side, in so far as he thought the soil 
would be the same as at Howrah. The soil at Kidderpore has been found to be 
vcrv favourable so far, and there is every hope of the docks being carried out 
within the estimate. It was only in respect of the difficulties attending the 
scheme from an engineering point of view, and because the construction 
of docks was entirely new to tiiis country, that Mr. Rendell considered it 
necessary to give that warning to the Government of India, and I may tell the 
Council that if any one question in connection with this scheme has received 
more consideration than another, it is the engineering question. All the 
engineering points connected with it have been thoroughly considered. 
But it would hardly be necessary, oven if 1 had had notice of the different 
engineering points which were likely to be referred to, ^hat I should discuss 
them in this Council : they arc matters for discussion by the engineers 
concerned, and they have been very carefully and thoroughly disc&ssed. It is 
only the general view as to the desirability of having docks that this Council 
ought to consider. As 1 have already urged, there is nothing new in the build- 
ing of docks in India, as we have some in Bombay, and* as to the cost, if the 
whole sum estimaUid is spent, the expense would be limited to about r^2() lakhs ; 
and even if we wont up to 450 lakhs, we should still, having very nearly 
as large n trade as Boml)ay, be able to work the docks without loss and with 
infinite convenience to the trade of the Port. 

The only other point on which the Hon. Member spoke at some length is the 
sanitary one. 1 (‘onfess it surprises mo to hear of the fears which are expressed, 
from a sanitary point of view, as to the injurious effects of large excavations of 
this sort. Whenever earth has to be dug out in this way, it makes a great differ- 
ence in the sanitary aspect of the case whether the earth is to be utilized for the 
filling up of unhealthy ponds or not. It was only a couple years ago that at th(‘ 
Shibpore Engineering College, opposite these very do(!ks, and alongside the 
Botanical Gardens, where the ground is very low, it was proposed to improve 
the health of the place by digging a large ornamental lake. As soon as we 
began to do so, one doctor said that we should kill all the people in the place, 
so wo thought the best thing to do was to refer the question to another doctor, 
and fortunately he held an opposite o})inion. So we went on with the work, 
but not a single casualty occurred of any sort : the health of the place has been 
enormously improved, people are showing a desire to live there, and land 
in that locality is now being sought after. The area of the lakes I won’t say is 
quite as large as the Kidderpore dock will be, but it is very largo. Therefore, 
as far as the more excavation of tlie earth for the docks, and the substitution of 
one large sheet of water, which would be partially renewed from time to time 
with fresh water, for an immense number of small and foul tanks is concerned, 

I am confident that the health of the locality will be vastly improved by 
the construction of the docks. There is, of course, the question of the sanitary 
arrangements of the shipping, but considering the immense volume of water 
the docks will bold I venture to say that no ill consequences will arise. 

Colonel the Hon. S. T. Trevor. 
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I don’t think there is any other point in regard to which I need take up 
the time of the Council. 1 can only say before sitting down that I had 
the opportunity, when the Diamond llarbour Docks Committee was sitting, of 
considering the whole of this question as to docks. I have since had the opj)or- 
tunity of considering all the re])ort8 subsequently received, and the conclusion 
I have come to is that it is high time that the docks were made. There is, 
no doubt, a depression of trade at this moment, and the mercantile community 
are in consequence a little despondent as to tlio future prospects of the Port. 
But I think there is really very little ground for despondency. The Govern- 
ment of India are spending 2^ millions sterling annually for tlic extension of 
railways, and that must do soim^thing to increase the trade of the Port. Those 
railways must carry additional produce, and a part of that produce must 
come to Calcutta in addition to what comes in now. If not, they may as well 
stop all further expenditure on railways. As tlie ITon. ^Movor of the Bill 
has pointed out when quoting Lord Macaulay, one year may be a little 
worse and Another a little better ; cliang(‘s must go on more or less in the 
rate of devcloimiont, but that is no r(‘as(»n why wo should stop all further 
expenditure on those docks. I was prepun^d ])efore to vote in favour of tin* 
docks, and I am still prepared to do so: for nothing has been urged in this 
memorial whicli gives us the slightest r<*ason to 8up])ose that those docks will 
not he beneficial to the Port. It must he rcrnemhere'l tliat the interest on the 
expenditure has been guaranteed by the Government of India, ‘and tliat means 
a great deal. It is not as if this was a purely mercantile transaction. Tlie 
Government of India is at least as materially interested in the scheme as the 
memorialists. In their despatch to the Secretary of State, dated 30th October 
1883, they said : — 

“ It luay be admitted that the Imperial Governmont are very intimately oonoerned in 
the provision of suitable decks and other arrangements for facilitating exports. By next 
year the Eastern Bengal Railway w'ill be in our liaiids I'he East Indian, tlio Calcutta and 
South-Eastern, and the Bengal NorthiTu Railways are State lines. In the ‘ Bengal Central 
Railw{jy’ we ore interested as guarantors. It nuiy therefore be said tliat the whole railway 
communication on belli sides of the river is practically our own, and that as owners of this 
property we are Called on, in our own interest, to do something for the Port, as Railway 
Comp&nies in England do. The docks are also likely, as pointed out in the Committee’s 7()tn 
paragraph, to contribute to a more economical and elfective control of the salt trade.^’ 

So that the Government of India being thus interested and having 
guaranteed the loans to be raised under the provisions of tin's Bill, they will 
be sure to do all they can to further the interests of the docks under all 
circumstances, and there cannot he the slightest fear on the part of the 
mercantile community on the ground that any further burden will be thrown 
on the trade of Calcutta. 

The Hon. Kumar Baikanto Nath said I cannot help expressing 
my sympathy with the remarks which have been made by my Hon. friend 
opposite (Mr. Miller). Doubtless the Government have fully enquired into the 
bearings of the proposed docks on the health and commerce of the metropolis, 
and are satisfied that there is no rea.sonable ground for apprehension ; but the 
Council is not so favourably situated. The Hon. Members have before them 
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the memorials of the merchants, juto-baflers, mill-owners, and others 
expressing with some show of argument that there are grounds for such fears ; 
but there is nothing before the Council to show that these fears are causeless. The 
reports of the experts who were consulted as to the expediency, feasibility, and 
sanitary effects of the docks have not been laid upon the table, and I, for one, 
cannot vote on the question intelligently and with the conviction that I am 
doing right without seeing them. For many many years the conviction among 
medical men in Calcutta has been strong, that the health of the town suffers 
most owing to the existence of a large sheet of^ stagnant water to the east — 
I mean the Salt-Water Lake — and various attempts have been made, hitherto 
ineffectually, to reclaim it, and it is not easy to understand how another large 
sheet of stagnant water, plac.ed on the windward side, would prove health- 
ful or oven innocuous. I'his is an important question an^ should be maturely 
considered. The addition of heavy imposts on trade — a trade which, experts 
are of opinion, has now a downward tendency — is also a qiiestiop of serious 
import. Ihe apprehensions may be ouitc causeless, but they are there, and the 
only wise course for the Council, under the circumstances, would be, it appears 
to mo, one of caution and deliberation. All the papers oy the subject accessible 
to Government sliould be laid before the Council, and, if necessary, further 
enquiry should be made and experts consulted before any final . resolution is 
adopted I make these remarks with diffidence, for the question involves matters 
on which only professional people can speak with confidence ; but that is the 
very reason wliich most urges caution. 

''Fhe Hon. Mr. Irving said: — I desire to make a few remarks in support 
of the Bill now before this Council. The Hon. Mover of the Bill, on 
moving for leave to introduce it, gave a short statement of the circumstances 
which had induced the Government to sanction the sclieme, and when introducing 
the ]3ill he took up the financial question involved, and showed that there 
was no reasonable ground for supposing that tlie scheme would be other than 
a success, and that once the work was completed the docks would not only 
be self-supporting but remunerative, and that they would enable the Port 
Commissioners to lighten the burden upon trade. With thes6 views I fully 
concur. It must not be overlooked, wlien appraising the present agitation 
against the docks, that the call for increased port accommodation was only 
a very short time ago most urgent, and that the matter was pressed on the 
attention of Govonmiont by the merchants and shippers of Calcutta, and by 
various railway authorities. To meet this crying want a Committee was 
appointed to consider the desirability of constructing docks at Diamond 
Harbour. That Committee, while unanimous as to the need of incieasQd 
port accommodation, differed in regard to the proposed site. The majority 
wore in favour of the scheme, but the mercantile members were unanimously 
against constructing docks so far away from Calcutta, and the whole of the 
mercantile and trading community supported them in this opinion. His 
Honor the Lieutenant-Governor therefore resolved that, further enquiry 
should be made as to the best means of improving the Por^ and with this object 
in view a strong Committee of merchants and Port Commissioners was appoint- 
Hon, Mr. Ining. 




1886 .] 


Kidderpore 3ock9^ 


65 


ed. Thin Committee first mot in April 1 883, and finished thbir report in 
September of the same year, having met in all 23 times. A very oarefitl 
ana valuable report was unanimously adopted, and they recommended the 
construction of wet docks at Kidderpore, while they deprecated the further 
extension of jetty accommodation as not being suitable to the general trade 
of the Port. On this report being laid before the Port Commissioners, they 
also unanimously approved of the scheme therein proposed. An authority, 
on such questions, now a Member of this Council, when considering the 
Diamond Harbour scheme and the present accommodation, wTote as follows 

“ But if we are content to go on as we are, and merely expand existing arrangoments, 
there can be no doubt that we shall never Buocoed in making Calcutta a cheaper port ; and 
that ie, perhaps, the thing most to bo desired.” 

‘ Regarding the notes of warning so prominently noticed by Mr. Miller, it 
was only to be expe^ed that such warnings would be given by the gentlemen 
consultea. As advisers of Government on engineering questions, they wore 
bound to jfbint out })ossible dangers, and to recommend the utmost caution in 
prosecuting a work of this magnitude, but no one reading the reports can say 
that these warnings have beijn disregarded. On the contrary, they nave received, 
and, I venture to say, will receive, the utmost attention from the ollioers engaged 
.in carrying out this great work. 

The Government of India in its despatch No. 57P.W. of 30tli October 
1883 points out that the total debt of the Calcutta Port Trust, after tlio docks 
arc completed, would Ik; 83 lakhs of rupees less than that of the Bombay Port 
Trust, and yet, notwithstanding a reduction in the port charges, the Bombay 
Port Trust are now in a position to borrow 83 lakiis more for a second dock. 
It is also stated in this despatch tlmt the measure now proposed is “ formally 
supported by an absolute consensus of official and non-official opinion, and 
has the entire approval of the local commercial publie.^^ And until quite 
recently no sign was made that this conclusion was not justifi(;d. My Hon. 
friend on the left (Mr. l\Iiller) puts a very different construction on this to what 
I do, • When that statement was made, and indeed until a few days ago, no 
other conclusion was j)os.sible tlian that this scheme was absolutely in accord- 
ance with the washes of all concerned. 

Hon. Members, however, have now before them a memorial to the lion, 
the President and the Members of this Council praying for the apj>ointnient of 
another Committee to consider further the dock senemo, and that, pending the 
report of such Committee, the work now going on should be stopped. The 
memorial is signed by a number of influential firms, and therefore deserves 
every attention. When, however, it is home in mind that all the signatories 
had an opportunity of fully stating their views at an earlier stage of the pro- 
ceedings, and further that one of the signing firms had a representative on the 
Dock Committee, it takes away much of the weight that would otherwise 
attach to this memorial. The foot-note to the memorial is also, I think, most 
damaging to the views held by the memorialists, and leads one to infer that it 
is not impossible that this foot-note may represent the views of others who 
have signed the memorial. So far as I can judge, no fresh reasons are 
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brought forward in the memorial against the dock scheme, and many 
of the statements seem to me to be one-sided and made without sufEcient 
inquiry, much against the scheme being taken for granted. 1 he existing 
jetties, it is well known, do not afford sufficient accommodation to even the 
import trade, and obtain very little revenue from exports. It is admitted in 
the memorial that docks would doubtless offer considerable facilities tO the 
export trade in wheat and oil-seeds, though only at an additional cost. The 
Dock Committee, with facts and figi^es before them, came to a directly contrary 
conclusion. At the present time, with trade in a singularly depressed condi- 
tion, it may be possible to load ships by means of cargo boats at a lower charge 
than that proposed as a dock due. There is, on the other hand, n6 security 
that rates will remain at anything near the present level. 

but if 1 am not misinformed, even now contracts are running for boat-hire 
at double the present rates. It must also be in the recollection of most Hon. 
Members that not very long ago Rs. 50 and Rs. 60 per diem had to be paid for 
boats, and that even as much as Rs. 120 per diem was demanded and paid 
during a time of pressure. With well arranged dock accommodation such 
extortion can never again bo practised. It is a matter for regret that private 
interests must be interfered with in a scheme of this k^'nd. Where, however, 
the general good of the Port is concerned such considerations must give way. 

I notice that the memorialists ask for an impartial Committee to re-consider 
the whole subject. What is here meant by an impartial Committee I cannot 
make out. 1 do not think it possible to get in Calcutta a stronger or more 
impartial Committee than the one which has already examined this scheme. 

1 trust this Bill will be passed into law, and thereby set at rest the clamour 
against this useful work, ana bring to a practical solution a question which has 
more or loss agitated Calcutta for over 50 years, and give the much-needed 
accommodation and security to the shipping of this Pott. Strange to say, a 
similar agitation was raised against the construction of the present jetties, 
which are now universally admitted to be a great success. That jetties have 
in the past greatly facilitated imports is without doubt, and it is now full time 
that the whole trade of the Port should have the utmost facility and security 
afforded to it. So far as 1 can judge, the proposed docks will give the security 
an4 facilities needed, while they will not increase the ordinary charges on 
shipping. On looking into the history of various dock works, 1 find that in 
nearly every case vested interests opposed them with great bitterness, and 
succeeded in retarding their construction for long periods. On this point I will, 
with your permission, read one or two short extracts from McCullocn’s Commer- 
cial Dictionary at page 498, Article : ‘ Docks on the Thames.’ He says 

** It is sinffulor that, notwithstanding the obvious utility of wet docks and th® past trade 
of the metropolis, there was no estabhshment of this sort on the north side of the Thames 
till nearly a century after a wet dock had been constructed at Liverpool. The inoonvenienoo 
arieiug from the crowded state of the river at the periods when fleets of merchantmen were 
aeenstomed to arrive, the insufficient accommodation afforded by the Legal auays and sufler- 
mice wharves, the necessity under which many ships were plse^ of umoading in the river 
into lighters, and the insecurity and loss of property thence arising, had long been felt 
as intolerable grievances, but so powerful was the opposition to any change made by the 

The Hon. Mr. Irving. 
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privata wluirfinfteni and others interested in the then existing order of thin^ that it was 
not till 1795 tnat a plan was projected for making wet docks on anything like an idaqnate 
scale for the^rt of Iiondon, and six years more elapsed before the Act for tke ioiiltruo- 
tion of the West Lidia Docks was passed.*' 

And at page 529 the following regarding the docks at Liverpool 

^^The rapid rise of the port of Liverpool to its present consequenoe, though no 
doubt principaJly owing, like that of the town itself, to the astonishing increase of manu> 
faotures and population in the extensive district of whioh it is the grand emporium, is also 
in part owing to the facilities that have been given to navigation and commerce by the 
construction of its wet and dry docks/* 

Regarding the excessive cost of the proposed works commented upon 
by the Hon. Mr. Miller, quoting from Mr. Rondell, I will now road Mr. Bruce’s 
reply thereto 

“ With reference to Mr. Eondell’s observations regarding the cost of the dock walls, 

I append a statement shoeing the cost of some dock walls, from which it will be seen 
that in every inatanoe the actual cost of these walls is greatly in excess of the rates quoted 
by Mr. RendelL The estimated wst of the walls in I’riuce’s Locks, Bombay, was Its. 383 
per lineal foot, as compart^ with Ks. 425, my estimate for the walls in the docks at Kid- 
derpore ; and considering the favourable conditions under which the walls of rrince’s Dock 
were constructed, the estimated cost of the KidderjKire dock walls does not compare 
unfavourably veith thos# in Bombay. The rate for rubble masonry, of whioh the Bombay 
dock walls are constructed, was token at Rs 2;i per 100 cubic feet, against Ks. 36 for the brick 
work on the Kidderpore dock walls.- If the rates for the work in Bombay hod been the 
same as those which obtain here, the estimated cost of the Bombay dook walls would have 
been Be. 423-12 per lineal foot instead of Ks. 363, and if the same work could be done 
here at the eame rates as those which obtain in Bombay, the cost of the Kidderpore dock 
walls would be reduced from Rs. 425-4 to Ks. 327-4 per lineal loot.'* 

I would say, in conclusion, that I give this measure my full support. 

I am also in a position to say that a strong majority of the Committee « the 
Association to which I have the honour to belong fully agree with me in 
this matter, and entirely approve of the dock scheme. 

The Hon. Mk. MacDonnell said:— I had not intended to offer any 
observations on this question, but certain remarks have fallen from Hon. 
Members whjph suggest to me the desirability of making a few observations. 
In the first place then, I desire to say tliat the memorialists are to bo congratu- 
latea upon the advocate they have secured to present their case to this Council. 
Everything which could be said in favour of the memorial has been urged 
with much force by the Hon. Member on the right (Mr, Miller), but, listening as 
I did, with a certain amount of sympathy for his argument, I was still forced 
to tbink that no fresh arguments had been brought before the Council to indupe 
it to deviate from the grounds indicated by the Bill. I am free to confess that I 
myself did at one time feel a considerable amount of hesitation and doubt as to 
the propriety of constructing docks at Kidderpore. Having rerard to the very 
shiftingnatureof the river Hooghly, and to the uncertainty which from time 
to time surrounds its channels, not only below Calcutta, but above it, I mfy 
say that I did look with much doubt and hesitation upon the proposal to 
build docks at Kidderpore. And I am not at all prepared to say tnat that 
doubt and hesitation is altogether removed from my mind; so that il 
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proposals of the memorialists had been directed, not against the financial 
success or the sanitary bearings of the undertaking, but had been directed 
against the possible dangers which might accrue from a change in the course 
of the river Hooghly or its affluents, I am not prepared to say that they would 
not have received my sympathy. But their arguments have been directed, 
not in that way, but against the financial aspects of the scheme. Now, so (ax 
as I have been able to consider the question — and, as far as my opportunities 
have permitted, I have considered it veir carefully — I do not think there is 
any valid argument against the probable financial success of the scheme, even 
if the trade of Calcutta docs not develop beyond its present dimensions. 
That the docks will result in a financial success and in a large augmentation 
of the trade in tlie Port, and in great facilities for the export and import trade, 
there cannot in my opinion bo any doubt, I am free to admit that the memorial 
is signed by some very influential firms, and, altliough we may not agree with 
the arguments contained in it, yet they deserve from us our careful consider- 
ation. I may think with my Hon. friend on the left ( Mr. Reynolds) that 
the stagnation which at present prevails in the trade of this Port is only 
transitory and it may well be that this depression in the trade of Calcutta has 
a great deal to do with the feeling of despondency which ^is apparent between 
the lines of the memorial. That feeling under present circumstances is very 
natural ; and it is a feeling which deserves tender treatment 4it our hands. 
Still I think that, if the memorialists had regard to the statistics of trade in 
Calcutta, they might be able, even from a cursory examination of these 
statistics, to derive a certain amount of comfort and solace. Those statistics now 
before us show that in the quinquennial period ending in 1865 the gross tonnage 
of vessels coming to Calcutta was 997,756 tons. While in the quinquennial 
period ending in 1876 the tonnage had diminished to 757,208 tons. That is 
not a solitary instance of that ebb and flow of trade to wliich my Hon. friend 
on the right has referred ; but if in 1876 people had been despondent their 
despondency was but short-lived. Matters soon mended, for we find that in 
the next quinquennial period the trade reached by a bound to 1,280,000 ^Jons, 
and in the next to 1,415,000 tons. Then follows a yearly increase to 1,579,000 
tons, 18,908,000 and 18,90 000, and tlie last figures returned are 18,384^000 
tons and 19,977,000 tons. Therefore, having regard to the trade of Calcutta 
over series of years, wo find in the figures that evidence of growing trade 
and increasing prosperity which we might expect from the fact that the country 
is advancing in enlightenment, and that railway and other communications 
are bringing in contact with the ports of the country those tracts which have 
hitherto been unoxploited. It therefore seems to me that the memo- 
rialists fail to make out their case that there is anything in the present 
stagnation of trade which is otherwise than of a transient character? I have 
stated that I myself would have supported a proposal for enquiry if it had 
been otherwise directed. 1 do think and always have thought, that docks are 
necessary provisions for the increasing trade of this city, but I have also been 
impressed oy the conviction that the proper site for the docks is not ELidder- 
pore, but Diamond Harbour. 

TAc Uon. Mr, MacDonnell, 
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The more I look into the papers which have been laid before us and the 
more carefully I review the disc^ussions on tlie question, the more am I satis- ' 
tied on this point. But I ])resuine tliat llm (piestion of docks at Diamond 
Harbour is no longer a question of practical politics, and, therefore, I do not 
propose to enter into an}* (;onsideratioa of that sciieme. So far as I understand 
the position, tlie Government of Bcnufal itst'If was at one time in favour 
of Diamond Harbour, and (»nly departed from its predilection in favour of that 
site in order to accommodate itself t(> the wishes of the commercial community 
of Calcutta. Therefore, if there bo any arginmmt to Ix' brought in op[)ositioii 
to the Kidderpore dock scheim', it is strange that it should (!omo from any 
section of the commercial community of Calcutta. It will not he denied, 
even by tlie Hon. Hember on my riirlit, that among the commercial 
public of Calcutta the memorialists are in a minority, and that the nurnlier 
of the firms intcrestedt in the trach* of this Port who are in favour of the Kid- 
derpore Dock scheme Iarg<‘ly oiitimmhers thos(‘ who have attached tlndr 
signatures to the memorial. W(‘ an*, thendorc, in the position of having a 
scheme accepted by the prcjioiiderama' of opinion among the eomniercial com* 
muuity of Calcutta, and by the Govcnimcnt as being in accordance with the 
wishes of that conimimity, wiiicli, lio\\c\(‘r, is ohi(‘cted to at the last moment by 
a conijiaratively small numher (»f important tirms It do(‘s seem to me that, 
before we can attach any such degrtH' (d* responsibility to the rejirescntations 
of the objectors as sliould make* us non, at the eleveaith hour, lialt in our patl» 
and rc-e)j)(‘ii the whole epu'stioii, that re>pre‘sentation should eome hefeire 
us backed by a far gre'ater weight and intlucne'e? than attache's te> this 
m(*nie»riul wliicli is now before the Committea*. Jt was, I think, incumbciut 
on these memorialists to have* g(m<‘ to the* varie>iis firms vdiej supjigrt 
the scheme, and by their urgumeaits to have* eiideavoure'd te> liring 
lht*m round to an acceptane'c of thedrowii vie*ws. 'Phe^ jdaii adopted of coming 
before the Cemneil at tins stage*, nith a me'inorial exjiressing no new 
views nor stating any arguments which had not been stated before, unless 
indeed references to the jiresent state* of trade be? t*xceptcd, is not I tliirik 
the manner in which the memorialists ought to have gone to work. It is net 
to be forgotten that a steippage or a po^tjuuirmcnt of the Bill at this stage 
involves serious inconvenience. I certainly fea l a great amount of sympathy 
fe>r those wliose private interests may be* alfee-tcd liy the scIiemc neiw before the 
Council, and 1 don’t think tiiat tlie fact e>f the menmrial having pe?ssibly 
been promoted by private interests, is any re‘asori why we should not affejrd to 
it the most careful and fullest consideration ; still as the Hem. Mr. Irving 
has said, private interests in such a matter as this must give way to public 
convenience, and on this substantial ground I do not lliink there is anything 
before the Council which should make it lialt in the jiath on whicli it has 
entered. 

The Ho5, the Acting Advocate-General said I will not detain the Council 
at any great length at this stage. 1 feel, liowcver, constrained to oppose this 
motion, and I will endeavour to put before the Council the position as it seems to 
me frem the point of view, not of the memorialists, not of the Committee, but of 
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Members of this Council. This Bill was brou^^ht forward, and we were informed 
that there was really no occasion for us to take into our consideration the merits 
of the Bill in any respect whatsoever, because competent authorities had 
unanimously pronounced that the docks ought to be constructed,^ and ought to 
be constructea upon this plan, and ought to bo constructed at Kidderpore. All 
that having been fully decided, and fully decided by authorities to which 

we were bound to how, and to which I did bow and do bow with 

the greatest respect, we were asked to undertake the necessary legislation 
for the purpose of carrying out a scheme which had been approved 
of on all hands. Wo were not at that time even furnished with the 

materials which are now before some of us. Wo were not, when this Bill 

was brought into the Council, invited to take into consideration, imr did we 
take into consideration, the policy or propriety of the scheme on which the Bill 
was founded. Then wliat is our position ? 1 will speak ^pr myself. I am not 
an engineer like my lion, friend, Colonel IVevor. I am not a Pprt Commis- 
sioner like my Hon friend Mr. Reynolds and my Hon. fiicnd^^lr. Irving : 
nor have I spent my days, as iny Hon. friend Mr MacDonnell says that he has 
done, in studying tliis question. 1 come here with no ideas at all on the subject, 
with no means of judging on the subject, bound to bf)W ty authority, and pre* 
pared to bow to authority. Now, let us sec in what position we are placed 
at present, and whether lion. Members can — those at any rate jvho Lave no 
special means of judging on this point — conscientiously either vote for 
or against this Bill. I submit that they cannot, that they can form 

no opinion upon it as it stands, except in so far as my Hon. friend, Mr. 

Miller^ pointed out various pfima jade and apparent grounds of objection which 
would occur to th(‘ uninstructed mind. This is what wo should have been told 
had we been invited to look into the subject ; but, as 1 have said, we were not 
invited to look into the subject at all. Wo were asked to allow the Bill to be 
introduced, and we did allow it to he introduced, on the faith of the statement 
that there was ahsolute unanimity on the subject, not merely a year and-a-half 
ago, but up to thc]u*escnt time. It now turns out that that statement, although 
it was made in porfe(;t good faith, is quite incorrect. It is perfectly true that 
there was in 188;i no disscuit, except so far as Mr. Steel pointed* out that the 
Port was capable of accommodating double the amount of trade that it did al that 
time. Mr. Keswick says there wm no dissentient voice. There was a dissen- 
tient voice, so far as Mr Steel w^as conct rned, but whether there w^as or was not 

that is not the position from wliich we liave now to j>roceed. Not having con- 
sidered, at the time of the introduction of the Bill, w'hether there was in fact 
that unanimity of opinion, it is our bounden duty, I submit, to consider that now 
before we proceed further with the Bill. This is the first opportunity we have 
bad of considering that point. Had we been invited to consider that ques- 
tion, we should have found in the recommendation of the Commission this state- 
nient: — “ Ist, that the accommodation for the trade of the port requires immedi- 
ate extension both for imports and for exports, but especially for exports.” At 
the time this Bill was introduced into the Council that had ceased to be correct. 
Immediate extension of the accommodation for exports was not required at that 
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time, as we, who are not acquainted with this matter, have aince learned. ‘‘ 2nd, 
that the present accommodation provides practically only for vessels bringinij 
general cargoes, and fota very small portion of the export cargo taken by such 
vessels.” As I gather Som the discussion that has taken place, that is not now 
proposed to be remedied. Therefore, we should have had in the report of the 
Commission put prominently forward as our jirineipal motive the necessity for 
making immediate provision for exports. Wo know that exports have fallen off 
very much. If we looked to the despatch of the Government of India to 
the Secretary of State, the one dated the .‘K)th October 1883, we should 
have found in the 19th paragraph the following: — “In conclusion, we 
would observe tliat the pressing need of improved facilitiivs for tlie in- 
creasing trade of Calcutta cannot bo too strongly insisted upon. The 
trade is rapidly expanding, and there is probably no public work on this 
side of India at tlia present time which can be said to be as important 
as the Calcutta Port Improvements.” And then the Government jmoceeds to 
refer to thi trade in wheat, which is tlie very trade which has so markedly 
fallen off, and they say: — “The general concentration of husiuess will he 
a welcome relicff to those concerned with trade and shipping. Tlic nuaisurt; 
now proposed isfornuilly supported by an absolute? consensus of oflicial and non- 
oflicial opinion, and lias the entire approval of the local commercial public.” 
Then, in the despatch of the 0th March 18S4, tlie Government again say tliat 
“ the insufficiency of the existing accommodation has for some time boon 
evident, and the rapid growth which has of late years taken plae^o in the trade 
of the Port has fully established the necessity for early measures being taken.” 
These statements, on the nmt(?rials on which they wen? made, W(?rd perfectly 
correct, but at the time the Bill was introduced into this Oouncil they had 
ceased to be so, although we were not awan' of the fact. Now the memoria- 
lists have come forward to inform us of this fact. The burdi'ii, I take it, 
if I may use a legal expression, of satisfying tlio Council that this Bill 
sliould he passed, lu?s u])on those who introduc<*d it. They have to satisfy the 
Coumcil, and the Council is in duty bound to he satisfied, that this sclieme will 
be for the beitefit of the community of Calcutta, and, if such considerations are 
applicable, for the benefit of the entire community of India. Those who intro- 
duce this Bill have to satisfy us witli rcsjiect to that. I submit that it is quite a 
mistake to say tliat tlie onus lies upon the.se memorialists to establish their pro- 
position, and I submit that if they had the onus upon tliem they have amply 
discharged it, because the proposition laid down to us was tliat tlie commercial 
community were unanimous, and the memorialists have, by coming forward, 
proved that they are not unanimou.s, but that they are divided. And when we 
took into the matter, we see that the division does not end there. There was 
division among the engineers; even in this Council there is division ; Mr. Mac- 
Donnell still wants the docks to be at Diamond Harbour. So far from there 
being at the present moment any unanimity, there appears to be division on 
every point, except on the one point, as vouched for by the medical men, that 
those docks will be, as we are informed, like the sewers of Calcutta, places 
that you may live in with comfort and pleasure. That is the only point upon 
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whi(;h there docs not appear to have been any division amongst the experts, but 
that is because only one expert was consulted as far as we know. 

The Government of India say that the measure now proposed is formally 
supported by the absolute consensus of official and non-official opinion. The 
niemonalists have established the fact that it is not so. 1 am told that they 
form the minority. I do not know how that is. It is invidious to refer to the 
importance of the names; but I was certainly under tlie imj)ression that RalJi 
Brothers were the largest exporting firm in this city, and that those other firms 
whoso names ajipear here constitute amongst them the bulk of the exporting firms 
of this city. It ajijioars 1 am mistaken ; but if the argument used fjy the lion. 
Member opposite (Colonel '^IVevor) is to be accepted, the weight of representation 
on both sides has disa})[>eared. Jb^ says that the memorialists have come forward 
to oppose the Bill because their interests are concerned. By parity of reasoning 
those who have come forward to support it hav'e come #f( a ward because thfeif 
interests are concerned, and therefore we unfortunate officials, unprofessional, un- 
scientific and non-official Memb(‘rs of Council arc left to grope in thoidiirk witiiout 
any satisfactory authority to which we cun how. But one thing is obvious, that 
the Bill is not sufiported by an alisolutc consensus; that it will not be to these 
memorialists a weleonu* relief if the husinoss of the Port ^iliould be concentrated 
in these docks. In fact, it is one of the tilings that is hinted at as an intor- 
ferenee with tlieir vested rights, that, the docks being at Kidderpore, their 
warehouses would have to be transferred to that locality — a very material 
thing for th(‘m to consider. That being the cast', from my point of view the 
g*round for further eiupiiry is irresistihh'. Wliat is the jiosition witli regard to 
those lion. Members wlio arc situated like myself? Tlu'y are told to bow to 
authority. Thty are most anxious to bow to authority. The question i.s — 
which uutliority ? The authority of the mercantile community which supports 
this measure, or the autliority of the otlu'r mcreaniile community which opposes 
it? Even if they are asked to how to the authority of the engineers, the host 
thing they can do is take rt^fug-i; in and how to the authority of that distin- 
guished Member of this Council, himself an engineer; otherwise they wdl find 
themselves in hojx'h'ss difficulty, because they liavc Mr. Bruce oit the one side 
and Mr. liendell on thc' other; and in fact webow from side to side. That i^ not, 
I submit, tlic way to conn* to a conclusion. Tlicrcfore, as wo are necessarily 
bound to guide ourselves by authority, it is absolutely essential either that the 
autliority should be unanimous, or that we should have thc means of comparing 
the value of tlie two autliorities, which we have not at present. I suppose 
this motion is quite* independent of any of the merits of the Bill itself. 
Thc merits of the Bill itself ought, 1 submit, to be a matter of further 
consideration. We ought not to he called upon now to discuss with 
the lion. Member o]>posite (Colonel Trevor) — if anyone should be found so rash 
and presum])tuous as to do so — the question whether the land at Kidderpore is 
composed of stable clay, or whether it will turn out to be quicksand and swallow 
up the docks as on the Howrah side, or to discuss with the medical men the 
Question whether the putting of locks upon the water-closets on board will be 
shutting the real stable door ; but above all — and this is the most Important 
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question of all, and the authorities on it are divided — I venture to submit that 
we must and ought to have further guidance on the engineering question, 
upon which, as my Hon. friend Mr. Miller has pointed out, the Secretary i f 
State expresses the gravest misgivings, and I for one do not feel mpelf in a 
position to come to any conclusion at all on the matter as it stands. 

I will now just briefly glance at some of the arguments in favour of the 
Bill. As Hon. Members will have gathered, I contend that we are not called 
upon to give any opinion on the merits of this particular sclicrae. I will 
refer to one or two points in regard to the details of the measure. 
My Hon. friend. Colonel Trevor, takes the high and priori ground 
that docks are in the abstract good. Bombay has got docks, some other 
place has got docks; therefore Calcutta must have docks. But I take 
it that the real question is whether the docks are in the right place. 
My Hon. friend reforr«d to the history of civilisation in support of this proposi- 
tion. I do not intend to go into those questions. I desire to limit myself to 
the plain and humble and practical question whether docks in Calcutta are desir- 
able. Then my Hon. fri'end says llombay has prospered by reason of its docks. 
If that is so, and if Calcutta is in the same situation, then that is a very strong 
argument in favour ^f constructing the docks. But that is not the ground 
upon which the Bill was recommended to us ; the ground was that it is a neces- 
sary development of history that we sliould have docks in imitation of other 
places, whose prosperity may either be the cause or the effect of their having 
docks ; we are not at present informed which, except that we have the authority 
of my Hon. friend for saying that it is the cause and not the effect. But the 
ground upon, which it was put was that they are immediately required. Now, 
it is obvious that trade having fallen off to the extent it lias, they are not imme- 
diately required. No doubt we are asked to say that in the not very distant 
future they will be required, but that is a ground upon which this measure was 
not originally framed. It was the ground of immediate pressing necessity. 
That ground has disappeared, but it appears from the support apparently 
accorded to this motion tliat, though there is no present necessity for the erec- 
tion of these dpeks, no time should be wasted in passing tliis Bill. Although 
the Blatter has been going on for many j^ears, and many years must elapse 
before it is completed, yet a month or two of delay, in order to satis^ the 
minds of members, we are told, would be absolutely fatal. I submit tnat is 
not so, and that the ground upon which the Committee desire that this work 
should be taken in hand at once has completely failed. There is nothing before 
the Council at present to make us believe that "the trade of this J^ort will con- 
tinue steadily to increase. We are all agreed that there is a considerable 
amount of despondency. The memorialists are met with chiding and rebuke 
for feeling that despondency. But these are the people who have an 
intei^est in the matter. Then we are told that trade ebbs and flows. That 
is one of those propositions which I think might be employed in almost 
any discussion ; but as regard* the present discussion, it seems to me to be 

r culiarly inapplicable. If our trade is like the tide to ebb and flow, then 
am i|&ud we do not see any great ground for the immediate and 
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permanent increase of it which is anticipated. We want something more 
than the fluctuation of a tide* 14 seems to me, therefore, that that argument 
does not advance the matter. 

Leaving these abstract considerations, we come down first to the question 
of pounds, shillings and pence, and secondly to the question of sanitary 
effect. Now I object to be called upon to decide the question of the eminent 
success of this imdertaking. I find that one authority says that the most 
sanguine view of it in the present state of things is a balance of a 
lakh and a half of surplus. Any one who has had the slightest experience 
in these matters must Know perfectly well that a surplus is always a dissolving 
view, and therefore if it does not (nssolvo away entirely it always is very 
much reduced, and when you have only a poor lakh and a half, what security 
have y’ou on the figures presented to us that this will be a financial success ? 
But It is said that it is to be for the benefit of those very persons who are 
protesting against it. They say they don’t consider that it w^l be a financial 
success. They say they can get cargo boats to land their goods iter 8 or 10 
annas as compared with the rupee that the new docks ^will charge them. But 
then they are told that under this system of cargo boats the owners run up 
their prices in times of pressure. The consideration is entirely omitted that 
they equally run them down in times that are not times of pressure. Here 
you have merely the result of competition as against a fixed rate. Whereas, 
instead of it, you will have a fixed rate which does not rise in times of pres- 
sure, or fall in times of depression. That is not a self-adjusting machinery, 
which the present is. Therefore, I submit, there is nothing in that argument. 
1 was somewhat surprised to hear the suggestion that this memorial was in 
any way influenced by the petty interest of the owners of cargo boats. Surely 
the names which are attach^ to it are amply sufficient to satisfy the Council 
that this is the opinion of the memorialists, and not something which is said 
at the suggestion of a small interest, which that of cargo boat owners is as 
compared with the interest of these persons. But my Hon. friend Colonel 
Trevor says that, inasmuch as the memorialists are interested in the question, 
they ought not to be listened to. He says there is running through the memorial 
a care for their own interests on the part of the memorialists. That objection 
might well be taken if this scheme wore devised for the benefit of a Public other 
than the Public to which the memorialists belong. It is the very essence of a 
memorial like this that it should be based on self-interest. It is the interests 
of the memorialists that we want to discover, and they say that the scheme will 
not be a financial success by showing that the charges, although higher than at 
present, will be insufficient in all probability to meet the greater char^ 
incurred. They show that it will not benefit them, because they will be 
charged more than they are charged now. They do not agree with the view 
of the Hon. Member that Bombay owes its prosperity to the construction of its 
docks; they entertain the view that it was probably the prosperity of 
Bombay which led to the construction of its docks, and that is not an argument 
which should be used to show that the depression of Calcutta should lead to the 
construction of docks. There is no need whatever to disparage the impartiality 
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of the Port Commission, nor do I understand that the memorialists do so ; and 
as to this surplus of a lakh aod-a-half, no notiee has been taken of the fact that 
there will be a loss on the jetties which will very likely more than counterba- 
lance this surplus. With regard to the prospects of trade, I do not know 
whether we are expected, on the information we have as to the state of trade 
in 1883, to form an opinion as to what aro the prospects of trade in 1885. 
That is apparently what we are asked to do. What wo have to be satisfied 
of is that trade will improve up to the mark which will render these docks a 
financial success ? How are we to be satisfied about that ? All the evidence w^ 
have now is all one way, and that is the evidence of these memorialists, who say 
they do not want these docks. Then there is the question of sanitary arrange- 
ments. As to them I do not propose to say much, very little is sufficient. 
There is a charming prospect held out in that 32nd paragraph of the Commis- 
sioners’ report which ffiy learned friend quoted “ Conservancy boats will be 
maintained, &c., and with these arrangements strictly carried out all will go 
well.” Of dburse, we seq how very strictly those arrangements are carried out 
in the streets of Calcutta, and from that we may imagine how strictly they will 
be carried out in these docks. 

Then it is said that the work cannot bo stopped at this stage. What stage 
are'wein? We recognise in the Bill that unfortunately the Secretary of State 
having sanctioned this expenditure, the Commissioners have thought fit to 
enter upon the scheme before they obtained legal powers to do so. But I think 
that we cannot allow ourselves to be influenced by that. Otherwise, instead of 
exercising our own judgment as to whether this scheme is a proper one or not, 
our hand would bo forced by the action taken by the Government. The 
Government have acted, of course, in perfect good faith, and under the impres- 
sion that the entire community were with them. I quite sympathise with their 
position, and more especially with the position of His Honor the Lieutenant- 
Go vemor ; because no doubt bad these representations been made at the lieginning 
further action might have been stopped, but this Council, I think, cannot take 
into consideration that some things have been done. We cannot proceed with 
something which we are not satisfied is for the benefit of the community o'n the 
ground that we have done something towards doing what is not for the benefit 
of the community, and I do not think that anybody has a right to reproach 
these gentlemen for not having come forward earlier, because they were entitled 
to assume that, so long as the Commissioners had not the power to construct 
docks, they could and would do nothing. And the Commissioners certainly 
cannot take advantage, so to speak, of their own wrong, and say that because 
they have acted without autnority, this Council is bound to them that 
authority. We owe a duty to the rublic and not to the Port Commissioners, 
and the Port Commissioners cannot force the hands of the Council. My Hon. 
friend also alluded to the fact that a member of one of the firms who signed this 
memorial was a member of the Commission, and that he used as an argument 
against the memorial. It may be an argument against that individual member, 
but cannot be used as an argument against the memorial. 1 submit that we ought 
to be in the aame position now as if this Bill were being introduced : as if 
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nothing had be^ done, as if no money had been expended, and as if we were 
being asked, with a largo section of the mercantile community opposed to it, to 
force upon this community the construction of these docks. 

The Hon. Me. Ueynolds said : — I have a few remarks to make in reply to 
what has been said by Hon. Members. I am not sure that I quite understood the 
Hon. and learned Acting Advocate-General to imply that the question had not 
been originally put fully and fairly before the Council. I understood him to 
say that when the Bill was introduced the circumstances were not properly 
explained, and that facts which might have been placed before Hon. Members 
were not put before them as they should have been. 

[The Hon. the Acting Advocate- General. — I said that it would not appear 
necessary to any one dealing with the subject at the time. But the fact is 
that they were not placed before the Council]. 

The Hon. Mr. Reynolds continued : — I was not aware when I asked for 
leave for the introduction of the Bill that there was not a consensus of opinion 
on the part of the mercantile community, and I certainly had «o intention 
of keeping back anything which I ought to have laid before the Council. 
I think the assumption which seemed to underlie the speech of the learned 
Acting Advocate-General is that the memorial we have before us is a representa- 
tion of the voice of the mercantile community of Calcutta. I have admitted all 
along that the memorial is numerously and very influentially signed, and that 
it deserves the careful attention of the Council, but I have never admitted 
that it can be taken as representing the voice of the merchants of Calcutta. 
The voice of the mercantile and trading classes of Calcutta, is to be recognized 
in the utterances of the Chamber of Commerce and the Trades’ Association 
who represent the great maiority of those classes, and they have expressed 
themselves in favour of the construction of these docks ; so that authority, 
as far as it goes, is not on the side of the memorialists. Then the Hon. and 
Learned Member quoted the opinion of Mr. Steel against this project. The 
opinion referred to is that in which Mr. Steel said — “ While expressing a decided 
preference for docks at Calcutta rather than at Diamond Harbour, I am of 
opinion that both schemes are premature, and that means exist for providing 
for the accommodation of trade by improving the Port of Calcutta itself and 
i understood that opinion to be quoted by the hon. and learned gentleman 
as an opinion adverse to the opinion of the Kidderpore Docks Committee. 
But it wiould be borne in mind that that was an opinion offered on the report 
of the Diamond Harbour Docks Committee, and before the Committee of 
1883 had been appointed at all. It would be quite a mistake to use that 
opinion as an argument that Mr. Steel was opposed to the report of the Kidder- 
pore Docks Committee, for when after that report was prepared the Port 
Commissioners established a permanent Dock Committee to deal with all 
questions connected with the construction of the Kidderpore Docks, Mr. Steel 
was a member of that Committee up to the time of his leaving the country, 
he attended a number of its meeting and signed its reports, and 1 believe he 
was entirely in favour of the dock scheme. No doubt, when the report of the 
Committee of 1883 was drawn up, and for some time afterwards, it was 
Ike Hon Mr. Reynolds. 
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considered that there was immediate necessity for extended aooommodation 
for the export trade of the Port, Whether there is the same necessity for 
taking immediate action now for such extension is a matter which I desire to 
submit for the consideration of the Council ; I do not deny the statement in 
the memorial that there is a depreciation of trade at present^ but I do not 
wish that fact to have more weiglit attached to it than it deserves. 

With regard to the rival claims of cargo boats and docks, the argument 
is that the rates of hire for the use of cargo boats fluctuate, whereas for the 
use of the dock a fixed rate is proposed ; and it is urged that if cargo boats 
are dear when business is brisk, those who use them have the cora])en8ati!ig 
advantage of low charges when trade is dull. But if the figures are looked 
into, I think it will be found that this argument is misleading. Mr. Keswick 
said that as long as business was slack and rates were low, people may get 
business done at th© rates stated in the memorial, but directly business 
increases the rates go up. I have heard of cases in which the charge for a 
cargo boat^f 25 tons has been as high as Rs. 120. All that the memorial 
proves is that the lowesJ rat(‘ for cargo-boats is somewhat below the fixed rate 
proposed for the do(;ks.: it does not show that cargo boats, on an average, do 
the work more cheaply than the docks will do it. 

• With reference to what fell from the other lion. Member (Mr. Miller), I 
admit the truth of a good deal of what he said, and I am quite pre])ared to 
allow that an important question of this kind ought to be taken up with great 
caution. If the question of constructing docks had now been raised for tho 
first time, I tliink that probaldy a few far-sighted m embers of the commercial 
public would liave said — We arc passing through a time of depression of trade, 
but it will not last long : let us pre}>are for the revival, wdjich will inevitably 
come.” That is what far-sighted men would have said ; but I quite admit that 
if this question were now mooted for the first time, this dock schome would 
not command tlie general chorus of ajiproval with which tho rejiort of tho 
Committee of 188^1 was received. But is this a sufficient reason for retracing 
the-steps we have taken ? It may be true that the present time is in some 
respects noUaltogcther favourable to the construction of a larg(i work like tliis, 
bu^ there are compensating conditions, as the depression of trade will have 
the result of enabling us to make arrangements for machinery at a cheaper 
rate, and to obtain the necessary labour at loss expense, and consequently there 
is every prospect of a consideralde saving on the estimates, T)io Hon. Mem- 
ber referred to a paragraph in the opinion of Mr. Rendell, in wliieh ho says 
the scheme should be started on the smallest scale, and with no illusions eg 
to the character of the soil, and that borings generally make the soil appear 
better than it really is. The Uon. Member laid great stress on that, and said 
that the results which miglit be obtained ought not to be relied upon. What 
I referred to in my speech was not the experimental borings ; the work has 
now progressed a great way beyond tho stage of experimental borings. lu 
paragraph 33 of the Committee’s report they said— “ In some places it might 
be possible to get in the dock walls dry, but in others it would pot ; and in , 
estimating the cost it has therefore been considered advisable to assume 
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that the locks and quay walls throug’hout will have to be constructed on wells. 
If wells are not found necessary, there will bo a considerable saving : but in 
estimating, it is best to allow for the maximum expenditure which may have to 
bo incurred.” That passage shows that the estimates wore framed on the 
cautious principle of allowing for the highest expenditure which might be 
incurred under the most unfavourable conditions. But the result of the work, 
so far as it has been carried on, shows that at a depth of 33 feet there is dry 
clay, and that the south wall at any rate can be built without the necessity 
of laying down any wells, thus making a considerable saving on the estimates. 

Then with regard to the sanitary question, I confess that it has not been 
prominently dealt with in the recent reports, simply because it seemed to be 
sufficiently disposed of by the opinions wliich we had before us. Two good 
authorities, Dr. Che vers and I)r. Macnarnara, were both satisfied that the 
])ropo8ed docks could not possibly bo a source of sanitary* danger to Calcutta. 
Wo are now told that wo ought not to be satisfied with those opinions, but 
should have taken the opinion of medical men on the s^t. I don’t^ee how, if 
wo had taken the o])inion8 (let us say) of the Sanitary Commissioner of Bengal 
and the Health Officer of the Corporation, they would have been able to have 
given us anything more than the general opinion given by Dr. Chevers and 
Dr. Macnarnara. When the docks are constructed it will then be the duty of the 
sanitary authorities to say what sjiecial measures are necessary to prevent any 
sanitary danger. And I say, as I said before, that there is no reason to sup- 
pose that the docks will he more insanitary than tlio present condition of the 
site on wliich it is intended to construct them. 

I don’t know that I need take uj) tlie time of the Council with any further 
details, but I would ask lion. Members, who ojipose the Bill, to consider how far 
their olijoctinns justify their voting against tlio motion before the Council. 
The question before us is that the report of the Select Committee bo taken into 
consideration. Are lion. Members prepared to hold that they have made out a 
case for saying that it is not expedient to take that report into consideration ? 
Tlio Bill is nothing more than a permissive measure ; it willl merely give legal 
sanction for the construction of docks, and if any furtlier enquiries are necessary, 
the Bill will not affect that part of the (|ue8tion. In any matter of this kind 
there must somewhere be finality, there must bo some time when the . decision 
shall not bo disturbed. I think there is reason to sa\ , even under the present 
circumstances of trade, and admitting the force of mucli of what has been 
urged in the memorial, that the Council would not bo justified in determining 
that it is not expedient to construct these docks. I believe the docks are a 
necessity of trade, and with the expansion of traffic from the increase of railway 
communications and the material progress of the country, we ought to have the 
power of dealing with the traffic in the way which the docks will afford us, 
and if wo neglect the opportunity and suspend action simply on the ground 
of the depression in trade, the very gentlemen who have signed this memorial 
will a few months hence very possibly bo the first to blame us for not having 
taken the necessary precautions at this time, after all the warnings which have 
been given us to make proper provision for the increased trade of the Port. 

The Hon. Mi\ Beynolds^ 
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His Honok the President said : — I do not know that I can add very much, 
if at all, to the force of the words of those who, I tliink, are in the 
right in supporting the motion to take this Bill into consideration. It 
is very little use going over the past history of this docks controversy, 
beyond pointing out that it has been the subject of enijuiry by two 
Special (Jommittees, and the subject of correspondence for four years or 
more between the Government of Bengal, the Government of India and 
the Secretary of State, and what I would lay most stress upon is, that all 
that has passed up to within a few days ago has been with (he concurrence, 
and I had always understood with the unanimous acceptance, of those who 
represent the mercantile community of Calcutta. The fact is that wo here 
as an Executive Government are simjdy carrying out the wishes of thoso 
who represent the trade and commerce of this largo city; and in proposing 
to place the work in the hands of the Port Commissioners, wo are pla(‘ing 
it in the hands of a body who from tlieir past labours for the imjuovomont 
of the Port Jiavc deserveu well of the Public, and than whom there can bo 
no other constituted b jdy who by their knowledL^c or experience or strong 
interest in all that concerns their charge would do fuller justice to a work 
of this magnitude. Having arrived at tins point without, I may say, the 
least word or murmur of disapproval from any quarter, we are confronted 
by an opposition led by the Hon. Mr. Miller, s})enking in the ijiterests of a largo 
body of memorialists, and su})ported by the very forcible 8j)oech of my Hon. 
and learned friend the Acting Advocate-Gcaieral 1 am glad to find that they 
admit that there is no want of good faith on the part of Government. Tiny 
recognise that, when we took up the work and when the Hon. gentleman, the 
Chairman of the Port Conimissioners, made his speech, introducing the Bill, 
lie was acting in perfect good faith, and in the belief that ho was sp(‘aking 
for the merchants and mercantile community of Calcutta. Since then, however, 
tliey allege, a very important change has come over the views of that body ; 
public opinion has cbaiiged; and public o])inion in this matter lia\ing changed 
proves that all the Government of Bengal has done, and all that the Govern- 
menf of India has done, 8ui)portcd even though it was by the mercantile commu- 
nity is wrongs and therefore that we are hound to retra(;c our steps, sto]) the 
works, and not give any power to the Port Commisvioners to raise money for 
the constfuction of the docks. Now I do not question the nght of the Hon. 
Member to raise this question, or of the Acting Advocate-General to support it, 
because the right to do so arises on the wording of the Bill ; and if they 
can persuade this Council not to give the Port Coniinissioners power to 
raise money, the question falls to the pound— perhaps not entirely 
falls to the ground, because, oven if this Council did not give the 
money, I suppose Government might find means to give it in some 
other way. Still it would be a great delay to a work which hM 
been already considered and deliberated on for many years, and it 
would be a very serious hindrance to what, I may still be i>ermittod to 
think, the large majority of the Public consider to be desirable. I should never 
Lave thought^less I had heard it from my Hon. fnend the Actmg Advocate- 
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General, that in the present position of the case the burden of proving the 
desirability of carrying out the work lay upon those who have hitherto advo- 
cated and proved its necessity. If there is to be any suspension of the 
enterprise now, the burden of proving the necessity of such a course rests, 
I should say, upon those who, having hitherto been silent, have by their silence 
given consent to the undertaking, and who having their representatives on the 
Chamber of Commerce, have allowed us to go on for four or five years, 
discussing the question backwards and forwards, and raised no kind of 
opposition to our proceedings. The memorialists are in that position. These 
gentlemen, not at the eleventh hour, but, as I might say, under the new 
nomenclature, at the twenty-third liour, now come forward and say : — ‘‘You 
must stop all that you have been doing because we do not agree with you, and 
consider that there is groat risk in going on with this business.” I^o not think 
that anything that has been brought forward by my twy lion. Friends by way 
of opposition, or any thing whicli is alleged in the memorial, shows sufficient 
grounds to the Council for justifying the refusal of that assistai^e which the 
Port Commissioners require. They referred to sor#.o isolated passages in the 
reports and correspondence which has been going on between the authorities 
here and at home as against the undertaking. 1 do not think you could conceive 
any largo work, take for instance a permanent new bridge over the Hooghly, 
on wliich, wherever you brought two of your engineers togethcij there would ' 
not be differences of opinion as to the exact plan of construction, its width, 
the number of piers and so on, although all miglit be agreed that the necessity 
for a bridge in such a plac.e existed, and that is very much what has happened 
in this case. There have been occasional differences of opinion here and 
there of men who have had to consider a scheme of very large magnitude, 
but still the outcome of all their inquiries and labours has been the appro- 
val of the scheme now before us. TJio learned Acting Advocate-General said 
that this Council was placed in an awkward position ; that thougli a groat 
deal had been done outside its walls, Hon. Members were not in a position 
to decide upon this question in view of the fact that all the pa})ers connected 
with it had not boon jdaced before them. There is no fault on the pBirt'of the 
Bengal Government in relation to that matter, and I cannot Rolp observing 
that all the earlier papers have boon published, at least they were sent to 
the newspapers, two years ago. All the later j)aper8 too have been sdnt to the 
Port Commissioners, and authority has been given to them to publish 
them. That they liave not been published before is owing, I believe, to the 
fact that no one has until now thought it necessary to throw any doubt on the 
advisability of those docks. The real point of the opposition, it seems to me, 
lies in what the learned Acting Advocate-General laid chief stress upon, namely, 
that the facts now are not the same as the facts upon which the Committee of 
the Chamber of Commerce and the Port Commissioners originally based their 
views. To some extent this may be true, and though I have no right to speak 
with any groat authority on the point, all that I can gather from those who 
have a right to speak is that the present extreme depression in trade, which is 
made the ground of the present opposition, is a purely temporary and transient 
His Honor ihs President. 
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things and that neither history nor experience supports the conclusion that it is 
likely to last, Of course you may say, even if it is temporary, it is wise to hold 
your hands until you see the results of tlie next few months, or the next year. 
The answer I should give to that would he that the passing of tliis Bill does not 
prevent the delay which you rccjuire, if delay is really necessary. The passing 
of this Bill, which is only an enabling Bill, puts the Port Commissioners in the 
way of raising money for carrying out these docks. Should they never choose 
to raise a rupee, the Bill would be inoperative ; and then, if there is any reality 
in the contention that these docks are not wanted, the fact would bo established 
by those who are in favour of inaction in the presence of those who rtjpresent 
the merchants, the shipping interests, and the trade intcrohts of Calcutta, and 
if the case of the memorialists is as strong as it is rejiresented to be, their 
influence could bo brought to bear ujion tlioso who represent them in such 
affairs, which would tn turn operate on Government, and tlie work, if it is ono 
of danger and risk, would be stopped. But J do not at present see that there is 
any grounc^ for our del^nng our proceedings in Coumal and hesitating to pass 
this Bill, For myself I roould certainly advoi^ate the going on with the thing 
earnestly. The theory in my mind is what Colonel Trevor very forcibly 
expressed. Tlie intrcuiuction of railways all over the country is bringing in 
produce from all parts of the country. If Calcutta does not choose or is 
unable to rcceiije this produce into her port the trade will go to other ports. 
If Calcutta chooses to neglect its opportunities, 1 think if would suffer. I do 
not think the risks are wliat you fear. I think th(^ risks are on the other hand 
in your neglecting to take advantage of the opportunity which is before you. 
The maxim, fesiina Imtc, wliicli Mr. Miller quoted, is a very good one ; but 
I am afraid that in Indian proceedings we are much more apt to be on the side 
of lente than on the side of festina. At least 1 know no country in the world 
where, when you have tlircshed out a measure and brought it to a jioint of 
completeness after exhaustive enquiries, serious attention would be given to 
considerations for doing nothing at all. I shall certainly support the motion. 

The question that the Report of the Select Committee lie taken into 
consideration in order to the settlement of the clauses of the Bill having been 
put, the Council divided : 

. A^es. 

Hon. Mr. Irving. 

Hon. Moulvie Abdul Jubbar. 

Hon, Mr. Garrett. 

Colonel the Hon. S. T. Trevor. 

Hon. Mr. MacDonnell. 

Hon. Mr. Macaulay. 

Hon. Mr. Reynolds, 

His Honor the President. 

The motion was tlierefore carried, 

LOCAL SELF-GOVERNMENT. 

The Hon. Me. Macaulay presented the further report of the Select Com* 
jnittee on the Bill to extend the system of Local Seli-Govenunent in BengaL 
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Ht)n, .Joy Prokash Lall. 

Hon. Kumar Ikikanto Nath D6. 
lion. Mr. Miller. 

Hon. the Acting Advocate-General. 
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REGULATION OF FERRIES. 

The Hon. Mr. Macaulay moved for leave to bring in a Bill to regulate 
Ferries in Bengal. Ho said : — The law applicable to ferries in Bengal at present 
is found in Regulation VI of 1819 and Bengal Act I of 1866. It is only by a 
series of expedients, more or less ingenious, that wo have been able so long to 
work under an enactment which gravely warned Collectors of districts to 
desist from any interference in the management of ferries, and which vested the 
exclusive power of making rules to regulate their maintenance, nqt in the, 
Government, but in the Magistrates and Joint-Magistrates. In 1879 the 
Bengal Government endeavoured to introduce some uniformity of practice by 
framing a model set of rules and form of kdbuliyat^ and proposing their general 
adoption by Magistrates. These rules have worked in a fairly satisiactory 
manner, but they have the disadvantage of not possessing the force of law, so 
that no punitory process could bo adopted to enforce their observance. Cir- 
cumstances have, however, now arisen which render the further postponement 
of legislation absolutely impossible. The existing law vests in th6 Magistrate 
the exclusive power not only of making rules and regulating tolls, but also of 
appointing persons to take charge of public ferries. The Council is aware that 
it is intended to entrust the management of most feriies to Municipalities 
and District Boards, and it is proposed that this should be done, not • by 
temporary expedients, but under formal legislative sanction. If permission is 
given to introduce the Bill, the opportunity will be taken to remove various 
defects in the law which have led to difficulty and delay, and sometimes even to 
failure, in the realization of the public revenues. 

Tlie motion was put and agreed to. 

The Council was adjourned to Saturday, the 14th instant. 

Saturday^ March 1885. 


f resent : 

His Honor the Lieutenant-Governor of Bengal, k.c.s.i., Present 
The Hon. A. Phillips, Acting Advocate- General, * 

The Hon. H. J. Reynolds. 

The Hon. C. P. L. Macaulay. 

Colonel the Hon. S. T. Trevor, r.e. 

The Hon. A. P. MacDonnell. 

The Hon. A. B. Miller. 

The Hon. C. B. Garrett. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. Kumar Baikanto Nath Dfi. 

Tlie Hon. Rai Joy Prokash Lall Bahadoor. 

The Hon. G. Irving. 

KIDDERPORE DOCKS. 

The Hon. Mr. Reynolds moved that the clauses of the Bill to enable the 
Commissioners of the Port of Calcutta to construct Docks be considered for 
settlement in the form recommended by the Select Committee. He said-^Hos^ 
The Hon. Mr, MacauU^, * 
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of the alterfttions which the Select Committee have made are merely of a 
verbal or i^mportant character. The alteration made in section 3 has been 
explained in the report of the Committee. It simply restricts tlie wording of 
the Bill to the meaning which it was all along intended to bear, and similarly 
the alterations which have been made in sections 4, 0 and 9 are practically 
little more than verbal alterations. I think there are only two sections to whicn 
I need draw the attention of the Council, namely sections 5 and 14. Section 5 
originally declared that the loan should bo repayable in such manner as the 
Government might direct. But the Select Committee had to take into con- 
sideration the fact that the estimates had all along been framed on the 
assumption that the loan would be raised at 4J per cent., without including 
any provision for a sinking fund or for the re-payment of the principal. It is 
of course desirable that there should bo provision for the re-paymeut of tho 
loans. If a loan wg'e raised at 4^ per cent., and after wartis circumstances 
altered so that money could be raised with equal facility at 3^ or 4 per cent., 
it is undesimble that the Port should be saddled with tho perpetual payment of 
interest at 4| per cent. ^I should have been glad to have worded the Bill in 
such a manner as to give the Port Commissioners power to pay off any loan 
when they found it advisable and convenient to do so, but on communicating 
with the Government of India on the matter, wo ascertained that the Govern- 
ment laid very decided stress on the necessity of reserving to the Government 
the power to declare that the loan should be repaid when such re-payment 
might appear advisable and whem the funds of the Port are in a position to 
bear the charge. The letter of the Government of India has, I think, been 
circulated to lion. Members as a paper connected with the BiD. If it has not 
been circulated, perhaps the Council will allow me to read a passage of it, which 
is as follows : — 

“ The Government of India is of opinion that tho desired end will be most oonreniently 
attained by power being given to the Goverament to call on the Commissioners at some 
future period to establish a sinking fund, from which any loan oontraoted for the purpose 
of the docks may be liquidated, and the Bill should so framed that, without making 
payment actually compulsory, power will be left to Government to order re-payraemt of any 
loan when, in the opinion of the Government of India, tho Port is in a position to bear the 
cost pf repayment. 

The Governor-General in Council is anxious to leave the Port Comraisaioners every 
freedom of action coosisteut with provision for tho possible eventual re-paymont of the loans 
that may be raised for the construction of tho docks, and the Bill should provide for the 
formation of a sinking fund for each loan separately, so that the Port may not have to bear 
the burden at any one time of providing for the redem{>tion of the total sum expended on 
the docks. His Excellency in Council is also willing that it should be specially provided 
that the power of directing the formation of a sinking fund shall not he exercised for at least 
ten yeare after each loan is raised, and that the priod for the sinking fund shall not be less 
than 30 years. The arrangement for possible re-payment which is now proposed will no 
doubt brmg the Commissioners under the control of Government to some extent in thif 
matter, but the amount of control reserved for Government is not more than may fairly be 
claimed in consideration of the guarantee given by it in connection with the loan for the 
construction of the docks. The guarantee of the interest on the loan by Government will, 
on the other hand, act as a safeguard against any pssible attempt, in^ connection with the 
tinking funds, to place a heavier burden on the Port than it oouid bear, sinoe the feault 
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doing BO would be to throw on Government the burden of finding the cnirrent interest on 
the loans.” 

This being the decision of the Government of India, it would have been 
useless to frame the Bill in a shape in which it would not receive the Govemor- 
GoneraPs assent ; and I think also that the Council will recognize the equity of 
the remark that the control reserved by the Government of India is not unreason- 
able in consideration of the guarantee which the Government gives in connec- 
tion with the loan. Ac(;ordingly, the wording of the section as it now stands 
provides that the Secretary of State, at any time not less than ten years after 
a loan has Ijeen raised under secition 4, may declare by notification in the 
Calcutta Gazette that tlie i)rincipal of such loan shall be repaid on a date to be 
specified in the notification, not being less tlian thirty years from the first 
publication of the notification, and may require the Commissioners to make such 
arrangements as shall provide to liis satisfaction for such *e“])ayment. 

The only otlier section to wliich I need call attention is section "14, which 
has been introduc.ed while the Bill was in Committee, and whi(;h gives to the 
Commissioners an indemnity for the action taken by them before the commence- 
ment of the Act. The lion, the Acting Advocate-General said (I think, per- 
haps, rather harslily^, when wo discussed this Bill on the last occasion, that 
tlie J\)rt Commissioners were seeking to take advantage of their own wrong ; 
but 1 would remind the lion, and learned Member that a provision of tliis 
kind is not an unusual one, and I think it is not unreasonable, when the Port 
Commissioners have acted in good faith, and under the sanction of the Govern- 
ment, that acts done by them in the expectation of legislative sanction being 
given should bo validated when the Act authorizing the construction of the 
docks is passed. 

The lIoN. TTiK Acting Apvoc'ate-General said : — I only desire to explain 
that in the remark 1 made at the last meeting of the Council I made no 
reference to the indemnity clause of the Bill. My remark was directed solely 
to the endeavour to satisfy the Council tliat further time ought to have been 
granted before the Bill was jirocccdod witli, not because the Port Commissioners 
in anticipation of these powers have acted on the footing of tke Bill being 

E assed, and had made themselves liable for a (!ertain sum which the Government 
ad advanced, with a claim for interest, which would follow as a matter of 
course if the Bill were rejected, but solely with reference to the position in 
which this Council is placed by having the Bill submitted to it in tlie way 
in which it has been done. 1 did not intend to suggest that the Port Commis- 
sioners had done anything wrong in the view which the Government took in 
regard to these docks. Still loss do I suggest that they are not entitled to an 
indemnity, which would follow as a matter of course. 1 think my remark 
must have been somewhat misapprehended by my Hon. friend. 

The motion was put and agreed to. 

The Hon. Mr. Reynolds said that no alteration in the clauses of the Bill 
having been put forward or suggested, I now move that the Bill be passed. 

The motion was put and agreed to. 

The Bill was passed accordingly. 

The Hon. Mr. Reynolds. 
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LOCAL SELF-GOVE HNMENT. 

The Hon. Me. Macaulay moved tlmt tli(‘ further report of the Select Com- 
mittee on the Bill to extend the svstc'm of Local Self-Government in Bc'n^al he 
taken into consideration in order to llie hettlenuait of tlie clauses of the 
Bill. He said: — Jn making'’ this pn^jiosal to the Council it is fortunately 
unnecessary that 1 should enter ujion any discussion (d the ])rinciph’s of the 
measure. These principles ’were fully discussi'd two Sessions a^ni, when I ask(»d 
for leave to intrc^duce the Bill Tluy wcue a^ain considered and discuss(‘d 
when 1 introduced the Bill and moved that it he referrc'd to a Select Coininitti'e, 
and they were indirectly discussi^d on ve ry many (K*casions last Si^ssion in the 
course of our deliberations on tli(‘ kindrc'd measure for th(‘ administration of 
Municipalities. I take it that this Council has formally and cordially acc(‘j)terl 
the policy of extendin^^ the system of Local Self-Government in these Province's, 
and of placing that system, m far as may he consistent with full administrative 
efficiency, on a basis of popular representation. All, therefore, tliat I have now 
to do is to e»Dlain brietly to the ('ouncil the princijail alterations which the S(>h‘ct 
Committee have made in the Bill which we ]^resentcd with our jireliminary 
report at the close of last Session. 1 think. Sir, that, howovcT much W(‘ at one 
tiuie regretted that idrcumstaiiees y Inch I then detailed to tlu' (5)uncil liad 
necessitated a postjioncincnt of this measure, wo must now s(‘e that this jiostpoiie- 
ment has bccu acc(^>mppnied by very great {uid suhstantial advantages In the 
first place, we have received a most valuable mass of ojiiiiions from vari(Uis 
sources, official and iion-otlicial, and tlu'sc* arc* opinions not formed on tin* spur 
of the moment or influenced by Umqiorarv excitement or enthusiasm, hut formed 
calmly and deliberately, aftcT full and dis|)assiona1(‘ consideration. And with 
r(‘fer(‘nco to tliesi* opinions, I may at oiiec' say that, though a very fi'w liiive 
reported that tin* Bill ^;o(‘.s t(»o far, and a larger numher, imduding most of the 
public associations consultc'd, have declared that it does not go far enougli, still 
on the w1k)1c the Bill has he(“n favourably r(‘C(*iv<Hl. do tlu'se criticisms, as 
I shall presently show, 'we have given the most careful attention, and we liiivt* 
to a great extent heiai able to act ujxui them. In thc^ hi'coihI jilacc, wc are 
no longer duahng wliolly with an expei'inient * but in proceeding with this 
measure we are able to claim that wc are ])rocee<ling in the light f>f reeeni 
and most instructive exjx'riincc. The rt'Milts (>f the municipal elections und(.‘r 
the new Act have imac than justified the anticipations whicli wen; exproHsed 
hy the supporters of the measure in this Chamber. Several di.strict officers 
have informed me that, even in outlying Municipalities, tlie iiilolligencc' and 
interest displayed hy tlie electi^rs, and the order and jiublic sjiirit whicli cliarac- 
terized the proceedings, were very remarkahlo and very gratif}ing. Ihe 
experience of the elections has made it ch'iir that the spread of education and 
of ideas, the development of communiciitions, and tin; example of u wise and 
beneficient rule, have evoked aspirations for a share in the management of local 
affairs which may be made a most valuable auxiliary to the administration, and 
which, now that "wc are assured of their existence, it should be our jdcasure, as 
it is certainly our duty, to gratify. Now, being brought face to face with these 
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criticisms and tlicso facts, and having before us the words of the Secretary of 
State, whicli I shall just now quote, it seemed to us that we could do some- 
thing to enlarge the 8Co])c of the Bill, and to assimilate some of its provisions 
to those of the Municipal Act. The Secretary of State, in his despatch 
of the 8th Oc tober 1883, after suggesting that the establishment of 
District Boards, presided over, at all events in the first instance, in most cases 
V)y tlui District Magistrate, as a substitute for the Central Board, which he had 
negatived, said : It apj)cars to me that if the plan which I have sketched out 

were adopted, the Government would be able, with due regard to the public 
interest, to leave even more in the hands of the local Ijodies than it could do 
with safety when trusting only to the supervision of the Magistrate, acting 
apart and without the advantage of constant intercourse with the members of 
the District Committee.” Now, Sir, the jiolicy her(‘ indicated is that of secur- 
ing eflicient direction while enlarging tlie scojie of loc^l authority. In this 
direction the amended Bill contained the necessary provision in accordance 
with the Secretary of State’s views, and the Lieutenant-Govcrnoi^ was given 
j)ower to decade in evcTy case whether he will appoint the Chairman of a 
District Board or call upon the Board to nominate one of its members as 
Chairman. 3’his jirovision wo have of course maintained. So much for 
direction, ^rhere was another point, however, wliich we had to (consider 
before we could recommend a general extonsion of the francJiiso in rural 
tracts, and that was tlic- ([uestion of funds. The mainstay of the funds avail- 
able for local expenditure must of course bo the road ccss, Now, no one who 
has any knowledge of the subject will say tliat the present rate of road cess 
could be lowered in any district in hengal for a gcaioration to come without 
grave detriment to the jiuhlic interests. No native gentleman of experience 
will say so, and no ollicer of Government will say so. I will go further and 
say that, having had the honour of holding the a])pointniont of Financial 
Secretary to this Government for five years, I can ap})eal to the constant 
ap})lication for special grants from districts situated in every jiart of tlie 
province to show that the funds now available for the iinproveincnt and 
maintenance of communications arc insuflicient. But in any geiieral system of 
election for local bodies in rural tracts the main body of the electors must be 
the payers of road cess — persons, that is, who are not only interested in the 
|:)roper ex])endituro of the funds to Avhich they ciuitributed, but interested also 
in the reduction of the amount which they contribute. We had therefore no 
alternative to choose from. We had to decide whether wc should give an 
unfettered power of altering the rate of road cess and maintain a system of 
appointment for the constitution of local bodies, or make the power of alteration 
subject to the Lieutenant-Governor’s sanction, and admit all road cess-payers 
above a ctTtain minimum in the most advanced districts to the prinlege of 
electing representatives. We have decided to ado])t the latter course, and 
1 maintain that we have decided rightly. Having thus secured the two essen- 
tials of direction where necessary, and funds, we considered ourselves justified in 
drawing up a Schedule of 17 districts in which the uieasuie would, as regards, at 
TJie lion. Mr. Macaulay, 
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any rate, the constitution of local bodies, be ajiplied in its entirety ; that is to say 
that a Local Board would be established in every sub-division of tlieso districts, 
and that two-thirds of the members of every Local Board would ho elected by qua- 
lified residents. I will not now into the details of the (|ualification8 we Im ve 
laid down. Our idea has been to secure local kiiowledj^e hnd suhstantial local 
interest, and we think that a rai 3 'at wlio pays Bs. 04 a year of rvni has a substan- 
tial local interest. I am aware that my lion, friend Mr. iMacDonnell, who during 
his distinguished career as a district officer always gave every encouragement to 
local bodies, is inclined to think that the rates we )iave*pr()[)osed"sh<udd be 
raised. For myself, I shall have no olqt^ction to consider such a jirojiosal when 
w^e come to scittle the terms of the section. Our object is to interest the most 
intelligent of the people in the administration of local atrair.s, and the Council 
will remember that the qualification to b© adopted will Ix' onl^’ maxima, 
which may, at any tiiiie, be lowered by the Lieuteminf-Govornur under tlic 
rules, as he has already lowered the rates fixed as maxima under tlu' Municipal 
Act. The jjrovisions, Sir, r(*garding the rate of road cess and the constitution 
of Local Boards, with^hc provi.sion which I must imaition in regard to the 
institution of District Boards, namely that Local Boards maj' appoint any 
person who, thougli^ not actually a mendier of their own body, is qmdifiod to 
be.a member, to represent them on the Di.strict Boards : these an' the most im- 
jiortant of tlie changes that we have made. Other changes we liav(‘ made, 
all in the direction of improving the efficiency or the lilierality of tla‘ imaisure ; 
but as they are referred to in the report, and as they will ja-eseutly lx? con- 
sidered in detail, 1 need not now detain the Council liy enumerating or 
discussing them. On ihe whol(\ 1 maintain that tlie Bill which w(‘ now 
submit for consideration is a sound and w'orkable measure ; that it contains 
ample safeguards for tlie protection (»f flic jmblic interest.s, and that at the 
same time it is calculated to excite a jiractical interest among the people in 
the muiiairenient of their own affairs, to develop self-help and self-reliama*, 
and to promote the e.stablislimcnt oi' voluntary and intelligent agencies to 
assiijt in an impor^’ant branch of the adininistratioii. 

The IIqn. Kumak Bmkaxio Najh Jb-: said: — I have much pleasure in 
bearing my bumble testimony to tlie great imjirovements which have been 
effected in the form and aiTang(‘m(‘iit (»f tlie Bill by tlie Select (Jommittee. 
The Bill is simpler and more liandy now than what it was wIhmi it was first 
drafted, and in some resixxjts more power has been concedtxl to tbe ]>eo]»lo 
than wdiat was originally contemplated. I am sorry to add, however, that 
J consider the omission on the part of the Committee to recommend the 
re-publication of the Bill as unfortunate. The Bill has undergone very 
material alterations ; the wliole power of legnslating on tht* details of tlie works 
proposed has been relegated from the Council to the Jdenteiiant- Governor, 
and principles have been enunciated which demand the most mature deliberation 
of tbe people as well as of the Government. But this opportunity has not been 
given, and I feel that the time has not arrived for passing the Bill at once. 
Lord Ripon in some of liis orders strongly rccommendecithat no opportunity 
should be lost to take the people into confidence, to give them full opportunity, 
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by early and extensive publication, to lay before Government their views, 
wishes, opinions, and sentiments ; but this is not being done on the present 
occasion. No question of local politics so much enlisted the sympathy of the 
j)eople in favour of Lord Ripon as the Self-Government scheme. Meetings were 
held in almost every part of Bengal to give expression to the sense of gratitude 
of the muKHes on the generous concessions proposed to be given, and it strikes 
me that in legislating on. that subject the Council is not carrying out the 
generous and liberal principles of the nobleman who has just retired from 
tlie helm of the State. It is not my wish, nor would it be proper for me, 
to enter into the details of the Bill on the })resent occasion. I am of opinion 
that the Bill should bo re-published, and to bring that about I intend to with- 
hold my assent to tlie motion now before the Council. A fortnight, I think, 
would sufHce for the people of Bengal to submit tlieir representations, and 
that time should be given, and 1 think it may be safel^^ given without caus- 
ing any inconvcuiience. 

The Hon. Joy Pkokarh Lall said: — The people of Bengal and Beharhave 
hailed with feelings of satisfaction and gratitude the pi^posal of the Government 
of India to extend to the people of the country the privilege of Local Self- 
Government. 'i’he nonle resolution of the Governmei^t of India filled their 
hearts with the hope that the honourable aspirations of tlio people will , at 
last find vent in the jiolitical institutions which have contributed so much to 
the advanceiiumt of civilization and good gr)vernmont in Europe. Your 
Honor took uj) the project with much sympathy, and the Mofussil Municipal 
Act ])Hssed last year by this Council was the first instulnumt of the good will 
Your Honor hoars towards the people. "J'he Bill now l)efore the Council is the 
s(‘Cond instulimuit, and it is very desirable that it shall bo passed with every 
(iesfiatch consistent with due care and deliberation. In almost all the other 
provinces of the Empire the Local Self-Government Ac t lias already been 
lirought into ojieration, and no time should be lost to effect improvements 
in the Provinces under Your Honor s administration ; but I cannot help 
thinking that the measure is very important, and should receive the fullest 
consideration from this Council. 'I’he Bill seems to mo to fall short of the 
obj(K;t of the Government of India, as disclosed in its minutes of JiOth .Sep- 
tember and 10th October 1881, and of the legitimate aspirations of the 
people. It is to a great extent permissive, and it is difficult to say what 
latitude Your Honor s Government will give to ihe operation of the principles 
enunciated by the Government of India. The title of tlio Bill is a misnomer. 
The Government hands over for administration to local bodies certain 
departments which it has created, with responsibilities and funds. I’lie Local 
Boards’ Kvi of the North-West Provinces seems to have a more suitable title. 
There is notldug in this Bill to give it a greater claim to so pretentious a name 
than many other measures that have been from time to time passed by the Legis- 
lature, each making an advance On that which preceded it. It appears to mo 
that the system proposed by tlio BUI will not meet the general desire of the 
people. A large number of opinions elicited consider it too narrow, and it 
will excite expectations wliich may not bo fulfilled. From the administrative 
The Hon, Joy Prokash LaiL 
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point of Jiew it is no improvement, as it Fcarcely relievos the Executive of any 
portion of Its labours. Then, Sii, tliere seems another difficulty in the way. 

I he Rent Law that has just been passed will keep the people who could spare 
time for such services busily engaged for years to come in adjusting their 
altered condition, and the change of feeling which has come up of late makes 
me fear that, unless the measure is made very attractive, it may bo viewed 
with indifference by the people, upon whose hearty co-operation the success of 
the measure greatly depends. However, it is desirable that tlio Public should 
he allow’^ed an opportunity to express their o[)inion on tlie subject. I would 
therefore propose that the consideration of the Rill ho defern'd for a fortnight, 
and tlie amended Rill be in the meantime published in the local official Gazette. 

The Hon. Mr. I^IacDonnell asked w'hether tlu' re-puhli(‘atiun of the measure 
did not mean its publication in tlie vernacular gazettes, and if in that case it 
meant the postponemeijt of the Rill for another year — a step which he thought 
undesiraldc. 

His Hohor the President said I am quite prepared to me('t tln^ wnshes of 
the Hon. ]\Iembers for a jjiort po-tpomanent, hut I am unalile to concur in tlie 
postj)oncrnent of the Rill fur an indefiniti' time. 

The Hon. Mr. M^( AUi.ay said: — As my Hon. friends have not snhmitl(‘d 
any amendnierit, 1 shall ask tliat tin' 'notion in my name h(‘ put to the Council. 
I desire, liow^iver, first to offer a few (diservations upon tli(‘ nanarks Avlnch 
have fallen from my Hon. friend, .b>y IVokash Lull. My Hon, friend has 
objected to th(‘ title of the Rill as pretiaitious. Well, Sir, l am awiin* that the 
Commissioner of Patna, in liis report iijion tin* Jbll, has suggesliai that tin? 
title of tlie North-West Act. whiiffi is the Local Roard.s’ Act, would bo n:ore 
appropriate; but wc liave this difficulty in adopting such a sugirestion, that in 
lioiigal wc luivc IHstrict Hoards above our Loeal Roards. I may mention, 
morcov('r, that tin’ system under wliicli cognate matters are ad m nil stored in 
England is contr<dled by a body di'iiominated tlie “ J>ocjd GuveniTmait Jioard.” 
Tlie woid Local-Government has really come to Jiavo almo.st a technic'al nieau- 
ing. ^ I am not in the least desirous, Iiowi'vit, of giving loo pretentious a num(3 
to our measut;e, and if, \\hen wo eoine to consider the si'ction containing the 
title, ^the Hon. Memlier will suj:gest a more appropriate name, 1 shall bo 
hajipy to consider bis sugge.stion. 'Ida Hon. Member has also said that the 
measure is too narrow, and that a larg(‘ number of opinions liavi? condemm'd 
it as sucli. Now, Sir. in the remarks which I had tlie lioiiour of addroMsing to 
the Council a few" minutes ago, I endeavourc'd to make it clear that we had care- 
fully considered the many criticisms wdiich have been received, and that w"e had 
nia^e a good many alterations for th(' cxjiress purjiose of meeting tliem. One 
would suppose from tlie Hon Member’s nunarks that wo were dealing with the 
Rill which was the subject of these criticisms. If he will bego id enough to read 
the Bill which is now before the Council, he will see that we are dealing with a 
very different matter. The Hon. Member went on to say that people will now 
be 80 much engaged with matters arising out of the Rent Bill, and with looking 
after their own affairs, that they will not take much interest in this measure 
unless we make the position of members of Local Boards more attractive. I 
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confei^R that I do not clearly apprehend what it that the Hon. Member 
wishes to propose. But tliis I can say, that if the Hon. gentleman will make 
some definite suggestion for making the position of members of Local Boards 
so attractive that they will give up considering matters arising out of the Rent 
Bill and looking after their own affairs in order to become merthers of Local 
Boards, I am sure that his suggestion will be carefully considered by the Council. 
J now move that the proposal that the report be taken into consideration be 
nut to the Council. 

His Honor the President said : — Before putting the motion to the 
Council, I desire to express what 1 feel on the subject of postponement — a 
point which has been raised by two Him. Native Members. I should be the 
last person in the world to force forward unduly a measure of this magnitude 
and importance. It has received considerable attention, both in principle and 
detail. Indeed, one Hon. Member implied a charge against us that, while all 
the other Provincial Governments in India had their Local Self- Government Bills, 
the Government of Bengal was the only one which had not yet ggt one of its 
own. I wish to say that this Government is not in ^he same position as the 
Local Government of any of the other Provinces. We have to deal with a much 
larger area, a much larger population, and a much hirg(j;’ number of districts. 
Not only so, but we have to consider the circumstances of provinces like Orissa 
and Bohar, with all their variety of interests and populations of all classes. 
Therefore, there is a reasonable ground that a measure like this should take 
a longer time to mature than a similar Bill for any of the other Provinoos of 
India. But tliat is not the real cause of delay. The real cause of delay has 
arisen from the long correspondence whicli passed on the subject between the 
Local Government, tlio Goveniment of India, and the Seeri^tary of State, and 
it was not till a late period lliaG any decision was come to which enabled 
us to take up the work and carry it forward for the purpose of legislation. 
If there is to be any further delay, it will arise from the issue which 
the two Hon. Members now raise; they consider that time should be given 
ISf a full consideration of the measure by further publicity. If that 
publication is to be of the character of a general re-conside^ation of tlie 
measure all over tlio country, it must ho by tlie translation and publi- 
cation of the Bill in the vernacular, which will take at least fhrec 
or four months. If the translation and public^ation and the collecting 
of opinions on the re-publication of the Bill is to take three or four 
niontus, you may be certain that we shall citlier have to call a special meet- 
-ing of the Council in July next, to which I myself shall not be averse, 
or to postpone the further consideration of the measure to the next cold season. 
If Hon. Members wish for either of these courses, I shall no^ oppose their 
wishes, but then they must accept the responsibility and not charge 
th^ Govomuient with a delay which is of their own seeking. If, however, 
they will - bo satisfied with a shorter postponement for the receipt of out- 
side opinion on the re-publication of the Bill which has already been 
made in the ^Icuita Gazette^ ,1 am quite wilUng to consent to that arrange- 
ment by taking the report of the Select Committee into consideration this day 

The Hon. Mr. Macaulay. 
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fortnight, and I hope that by that time Uon. Members will be ready witk their 
pro^sa 8 form oi amendments or otherwise. I am quite willing to ask 
the Council to lot the consideration of this measure be postponed forh fwtnigbt, 
with the understanduig that wc intend to pass the UUl on that occasion. 

1 he motiOT was then put and agreed to, and the consideration of the 
clauses of the Bill was postponed for a fortnight. 

Ihe Council was adjourned to Saturday, the 21st instant. 


Saturday, 2h/f March 1885. 


present: 

The Hon. II. J. Reynolds, Presiding, 

The Hon. C.d\ L. MAC.\rLA\. 

Colonel the Hon S. T Tui.vor, r.e. 

The Hon. C. B,^ GAKiiErr. 

Tlie Hon. MooiiviE Aiuihl Jehrah 

The IJoN. IvEMAit Baikanto Nath Dil. 

Tlio Hon. Irving. 

REGULATION OF FERRIES. 

The Hon, Mr. Macaulay introduced the Bill to regulate Ferries in Bengal, 
and moved that it bo read in Council. He said : — The object of this moaKurc, us 
I explained to the Council when I moved for leave to introduce the Bill, i« to 
fix and detino the functions of the Government and of the local officers respec- 
tively in regard to the regulation and management of ferries, and to empower 
the Government at any time to mak(‘ over the management of any public ferry 
to a local body. The Bill is mainly drafted on the linos of the Noilh-Weatn^u 
Provinces Ferries Act, aud some months ago, in anticipation of the meeting of 
the Council, it w'as circulated for the opinions of local officers. Those opjoiuof 
hav^ now been receivinl and will bo considered by the Select Committee. 
Meanwhile, I have not thought it necessary to make any alterations, other than 
alterations of mere arrangement, in the Bill as it has been circulated. 

The* motion was put and agreed to. 

The Bill was read accordingly. 

The Hon. Mr. Macaulay also moved that the Bill bo referred to a belod 
Committee gonsisting of the Hon. Mr, Keynedds, Colonel the Hon. 8. T. Trevor, 
the Hon. Mr. Garrett, the Hon. Kumar Baikanto Nath D6, the Hon. Moulviq 
Abdul Jubbar^ aud the Mover with instructions to report thereon in a week, 

The motion was put and agreed to. 

The Council was adjourned to Saturday, the 28th instant. 
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Saturday^ 28/A March 1885,* 


^xtBcnt : 

His Honor Tin: Lieutenant-Governor of Bengal, k.c.s.i., President. 
The IIoN. G. C. Paul, c.i.e , Advocate- General. 

The IIoN. II. J. Reynolds. 

Tlie Hon. C. P. L. Macaulay. 

Colonel the Hon. S. T. Trevor, r.e. 

The Hon. A. P. MacDonnell. 

The Hon. C. B. Garrett. 

The Hon. Moulvik Abdul Jubbar. 

The Hon. Kumar Baikanto Nath De. 

The Hon. Uai Joy Proka.sii Lall Baiiadoor. 

The Hon. G. Irvincu 


NEW MEMBER. ^ 

The Hon. G. C. Paul, Advocate-General, tocA his seat as a Member of 
the Council. 

REGULATION OF FERRIES. * 

The Hon. Mr. Macaulay prescntc^d the Report of the Select Committee on 
the Bill to regulate Ferries in Bengal, and ^^av(‘ notice that he would at the 
next meeting' of the Council move that the He])ort be taken into consid(‘ration 
in order to the settlement of the clauses of the Bill. 

LOCAL SELF-GOVERNMENT. 

The Hon. Mu Macaulay moved that tlu' clauses of the Bill to extend Uie 
system of Local Self-Government in BenjLi^al be considered for settlement in 
the form recommended by the Select CoiumitUiC. 

The motion was put and a^n'ed to. 

The Hon. Joy Prokasii Lall moved to substitute the word Boards ”• for 
the word “Self-Government” in line J of section 1. ^ He obscTvcHl that, as he 
had said on the last occasion, tlu‘ title of the Bill aj)peared to bo a misiK)mer,-and 
the lion. Member in charj^e of the Bill wais ^ood enou<>:h to say that Im would 
take this point into consideration. It seemed to him that “ Beiig-al Local Boards 
Act of 1680 ” would be a suitable title, and would stand side by side with 
the Bengal Municipal Act of ISbk, one working in the town and the other in 
the mofussil, and discdiarging almost the same functions. In the Nbrth-Western 
l^rovinces they had District Boards as well as Local Boards, and yet the Act 
was dosignated the ‘‘ Local Boards Act.” He hoped that this measure would 
ultimately lead to the revival of the old punchayet system wliich prevailed in 
early times. 

The Hon. Mb. Macaulay had nothing to say with reference to this 
motion, beyond that the fact that the North-Western Provinces having a Bill, 
which provided for the establishment of both Local Boards and District Boards, 
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proceeded to call it tlie ‘‘ Local Boards Act” did not seem to 1dm to be a sufficient 
reason for changing the title of this Bill. In this Bill the District Board was 
the unit on wtiich the Bill proccGdcd ; the question of Local Boards below the 
District Board was a subsidiary ([uestion. 'J here might be districts in which 
there would be District Boards without any Lo(‘al Boards, and therefore the title 
proposed would be a misnomer. He thought that the title of the Bill was the 
best available under the circumstances, although ho himself was not wholly 
satisfied with it. 

The motion was put and negatived. 

The Hon. Joy Pkokash Lall, by leave of the Council, moved the follow- 
ing amendments in sections 3 and G together: — 

Insert^ the words “ or Local Board ” after tho words “ Distriot Board in line 8 of the 
first paragraph of section '6. 

Section G.— In lino I, substitute “may ” for “shall.'’ 

In Hue 3, substitute “any ” for “every.” 

In lino 4, substitute “ shall ” for “ may.” 

In line 5, substitute “every” for “any.” 

Omit the proviso of this section. 


These ameiidmevts, lie said, were bawid on llio consideration tlint the 

Local Board should bo th(' unit of administration and not mere agents M^ho 

District Boards. From lii^ cxiicriom^o us a nicmiior of a District Koad l.oss 
Committee and of Brandi Committees, he saw tliat too miicli money ami eiieify 
were spent to meet the wants of tlie pi'ople of the sudd or station, or 
ouarters of a district, while the wants of tlic iiilialiitants of the interior ot 
the district were nc-lcctcd. At or around the sndder station tlauc would be 
found Rood metalled roads, but in rural villafics there was liardly a road so 
to speak of, and in the rainy season the roads in some villages simp y l.eeaiiie 
impassable, tlioupdi it was tbe a-rieultiiral population who e nd y iiaid the 
Road Cess. The time had surely come when the Goiernmeiit should look to ■ 
the wants of the aRrieultural population ; tl.ey reipnred hdter roads lor 
transnoi-ting the products of their lands to tlie el.ief nmrls o tlie ctnintry. 
The wants of. the towns or suddm- .stations nn-lil wel lie left to the Municipa- 
lities to attend to; it wastin' wants -if the rural iiopulation that < j 

greater attention of the Govermnent oibnuls Me ‘ 

eentralixing all the executive work in the hands ol the 1 , strict Board t 

would be better if it were distrihutisl aiinm- Lo.;al or h.uh-Divisnni il Bouri^ 
all over the district. In almost evmy sal.-, 1, vision thiue would d 

many inteUigont persons on or near the "''i iV''"l'''-^ o t 

unde^ketheworlc, and by estuhli.slnnR such Local Boards the s«Rcme 

would bo rendered a success. tl an £ 

wyie the local wants would bo more sympathetically attended to ‘"they 
could be by the Disfrh't Board. U he greater the area of “ ' .’Vv, JjTil 
the prospect of utilizing the sendees of Reiitlcmen posse.ssed f ttoe 
what was wanted was that the funds at the disjuml o . ^f'omm^tST 

Boards, as in the Bill, should be spent by Local Beards and Lmon Com^tteM. 
Let the District Board be the centre for supervision, control, uiid advioe, and 
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for doing such businoss as the Local Boards could not do, such as making 
railways, tramways, steam communications, or joining in Joint Committees with 
otlier districts. Idie original Bill was framed in a more liberal spirit, but the 
present Bill was too narrow and had been generally condemned as such ; any 
oiKi wlio had studi(‘d rural life would find that there was a vast difference 
betwe(;n tlie mode of livhig and thought of the town and village people. So 
if th(^ whole administration was placed in the hands of the District Board, 
tlie scljeme would, he feared, fail. 

The lloN. Mji. Macaulay said he did not propose to follow the Hon. 
Member in all th(i remarks h(5 had made, but he would merely point out that if 
the Council ado[)ted the words of the amendment, the Bill would have to be 
re“Constru(d('d afresh, and there had been enough in the way of re-construction 
of this Bill already, and he did not think anylliing had been said which would 
induce the Council to allow any more. It had been decided that it should bo left 
to the District Board to d(d(‘rmine and aj)poirit the (establishments to be employed 
und(ir it, and that included establishments undcT Loc^l Boards; Local Boards 
not being corjjoriito bodies. In tin; same way, the dujwc's and powers of Local 
Boards hud not boon detailed, as th(‘y were made the agents only of the District 
Boai'd. But under the amendment it would be mjcesstwy to define separately 
the duties and powers, tirst of Unions, then of Local Boards, and then of Dis- 
trust Boards. 

The motion for the ainendnnait of section J was put and negatived, and 
the motions for tlu' amendment of section (> were, by leav(‘, withdrawn. 

CoLONKi. the IfoN. S. Tkevou moved tliat in st'ction 3, aftei* the proviso 
of this se(;tion, the following further ]>rovisob(' inserted : — 

“ IVovkLmI, fiu’tlier, tliat if such offic(‘ fIuiII bo uboliahed or a new appointment nmdo in 
rospofit th('n*of, conijK'nsnliou ponsion or gratuity shall b(* ])aid from tin* District Fund to 
any ]ior.sou not, luang n sorvaiit (d’ tlu' Uov(‘rnm('nt who may bo deprived of such and 

th(‘ niiiouiit of such pension or gratuity slnill bo cylcuhit(Ml in accordance* with any rules mad<' 
under tlie pi’ovisions ol section Ids oj' (Vss Act, JS8U ; or if no such rules have been made, 
the amount shall bo calculated in apcordaiice with tlio rules r(»guhiting the payment of com- 
pensation pensions and gi*atuiti(*s to uiicovTiiaiitod servants of the troverument " • 

c 

lie said li(' did not think it was ne(;essary for him to detain the Council by 
expluining this aiiKMidinent at any great length. The object of the amendment 
was oln ious on the face of it, naiindy, to provide for tlK‘ payment of pension or 
gratuity by way of cuunpcaisatioii for loss (d a])])ointmeut to any of tlie employes 
of tlu' Bond Cess C\>innutt('es wlios(‘ appointments might be abolished, or whose 
services iniglii be dispenstal with, under the operation of the new Local Solf- 
(ioverninent Bill. H(‘ tliouglit 11 on. Mmnbers would admit that it 'was only fair 
and in accordance with tlu‘ custom of the (b)vernment service that men -should 
receive coinja'iisation wlieii tliey were deprived of their means of livelihood 
without any fault of their own, and he imagined it was only by oversight that 
.soim* provision of this luiturc' was omitted from the onginal Bill. 

The amendment which ho was moving to introduce would, he trusted, have 
another (‘lYcct besides }>rovidiiig for the payment of compensation to men who 
wore deprived of their appointments. He trusted it would have the effect of 

The lion, Joy Frokask Lull, 



Loral Self^Oovrrnment 


95 


making Distnct Boards weigh carefully whether any man's discharge was really 
neyessary under this Act that it would make them reflect before burdening the 
District Fund with the pa^Tucnt of gratuities. 1I(‘ hoped w’hen this Act came 
into force it would have tlio effect of giving something like' permanence to the 
establishments of District Boards. Hitherto these Local Fund t'stablishmonts 
under the Road Cess Committe('s had Ih'cu in a very unsettled condition. They 
had had, as it were, a sword hanging over them for the lust tivo years. Tht' 
last Cess Act was passed in 188b, and sc'ction i:Ll of that Av\ provided that all 
the District Engineers appointed hefoiH' it was ])assed should be required to 
vacate their appointments two years after the ])assing of lh(' Act, i.r,, on the Ist 
October 1S82; but that tluy should Im' t'ligiljlc for n'-nppoiutment. Tlu'reh^rc, 
all through those two ) eurs tlu'S(‘ gcnlh'incji had liv(‘(l in di‘('ad of being 
turned out of their appointments, ilebnv those two yc'ars exjhred the new 
Local S(‘lf-G<)V('niment^s(}ienie ^vas start('d, so wIk'Ii the 1st October 18^:3 
arrived, instead of being linally discharged or pi'rinanently re-n]>pointe(l accord- 
ing to the iiiTntion ol thp C(*ss Act, it was deemed expedic'iit to r(‘*appoint 
them provisif)nally and a^ !i tc'inporarv nu'asm'e, suhji’ct to any ehangf’ in the 
eonsTitution of tlie oflice ot Ihstj’iet Fugiiu'er which might h(‘ (h'cidod on 
under th(‘ Local Se]f-G^ov('riim('nf scIkmuc. Ih' w'ould read to tlio Counen tin* 
circular which W'as issued at tlu' tiiiie;- - 

With reh'reiire to the circular from thi'’ (tthco mi tic* subject of the ri'-tqtpoiiitmonf of 
Thstrict Lugiuei'i’s in those eaM‘s m wliicli lh<* <illicr would heconn' vacant on tho l.st Oetoliei 
next under tlie provisions (tf section Idjfd Aof IX (I> (- ) of JSSi), 1 am directed to inform you 
that ir is not mijirohahle that some eliange will l»c made m tlx- constitution of District Road 
(Ic.^sCommitti'c^ hy thchgislation (hat will have to l»c adopted w-jth referem-o lotlie Ivoi'ul Self. 
(fovcTiiment scheme now under considm-at ion, and the Lieiitenant-dlovcrnor (lien fore Biim'- 
tioiis the re*a]i]*ointineut of tlie pnitlennai namc(l ludow, only as a tenj]>orary measure, sidijeel 
to any ehange in tho constitution of the oliice id' District Ihigineer that may he decided on.” 

lie might remind the ( 'ouncil that avIh'U the Local Scdf-Oovernimait, Bill 
was originally introduced, it.w'as in contenqdalion to Hladish Ihstrict jhiards, 
and to make Local Boards tlio adminislnitive unit ; tln n'fore at that time it 
seemed prohaldc that the oilice of District Jinginec'r Avould he ahidishi'd 
altogether. The prc'seiit Bill, liowevi'r, provided hu- a Distrud Board and 
for District Engineers, and there wac no nnson wdiy most of tlu' jin'scnt 
District Engineers should not lie retained in their appointments. At tlie samo 
time he recognized the exjiedieney of giving the new 1 district Boards that 
were to be constituted under this Act tin; option of retaining the old men or 
appointing new ones. And so long as dm' care and discrimination wen^ shown 
in the exercise of this option, and eompensation was given to men wLoso Bcrviei's 
were dispensed with, ho did not think tlu're should he any reasonable grounds 
for complaint against the operation of the P>ill. 

He had had a statement prepared show ing tho strength of tho Road Cess 
establishment, and he found the number of men employed to he 222. Of 
these 16 were Governinoiit servants, via. 10 District Engineer's and 6 subor- 
dinates; 4 were GovGrnment pensioners, viz. 3 District Engineers and 1 
subordinate, and the remaining 202 were persons unconnected with Govern- 
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ment, . Of the latter, 29 were District Engineers, 137 were subordinates, and 
36 were aetjountants. Now he ventured to hope that the great bulk of this large 
eBtablishment would be re-employed by the new District Board. 'J hey had 
been working well and gaining experience, and it would be difficult to replace 
them. But there would be some few men, no doubt, whose services would be 
dispensed with, and they ought to be compensated. lie found that none of 
the men had served BO long as 15 years, which was the minimum service to 
entitle them to pension. They would, therefore, only be able to claim 
pratuity at the. rate of a month’s pay for every year’s service. His reason for 
introducing into the wording of the amendment the expression ‘‘ compen- 
sation pensions or gratuities” was that that was a sort of technical term used 
in the Civil Pension Code. 

I'ho amendment was put and agreed to. 

The IloN. Kumau Baikanio Natu moved that in line 3 of section 7 
the word fifteen ” bo substituted for the word nine.” lie said that his 
•object in proposing tliis amendment was to widen the basis of the District Board. 
A representative Board in a large district with only four elected members 
could not be strong, nor could it command tliat conffdence of the community 
which it was desirable it should. The object of the Bill was to place a 
reasonable amount of power in the hands of the people, ahd this could not satis- 
factorily be effected if the number of their representatives was extremely 
limited. It was, moreover, well known that large communities could not exist 
anywhere without giving rise to parties more or less antagonistic to each 
otner, and the selection of members from one or two parties out of several 
could not but give rise to very unpleasant consequences. This subject 
gave rise to much discussion in this Council when the Mofussil Municipal Bill 
was under consideration last year, and some places were de})rived of the power 
of electing their own Chairman simply on the ground of the existence of 
strong party feelijig. The argument applied as much to District Boards as 
to Municipal Committees, and the best mode of overcoming the evil appeared 
to him to widen the field of election, and to provide for the representation of 
all the leading parties. Moreover, the Bill was called Local Self-Governm*ent,” 
and necessarily implied a wider distribution of power than what obtained 
before ; and since the Hoad Cess (\>mmittees which the Board was to replace 
contained more members than nine in each place, it was but fneet and 
proper that the Board should have a larger number than what obtained in 
those Committees. He admitted that the law fixed only the minimum 
number, and that it was left to the Government to permit a larger number ; 
but it would be much more satisfactory to the people if the minimum were 
fixed by law at a higher figure. As the District Boards w^ould be located at 
the sudder stations, and the class of men to be elected would be the same as 
that which represented the Boad Cess Committees, he did not at all appre- 
hend any want of qualified candidates, and the Hon. Member in ch^ge 
of the Bill had already borne testimony to the readiness of the people to work 
for their common interest. Ho trusted therefore that Hon. Members would 
see no objection to the adoption of the amendment. 

Colonel the Hon. S. T. Trevor. 
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The Hon. Moulvie Aiiin’L Jur.MK said ho objooto<l to this aniondmont. 
There were many districts in Ben'ral in which it would ho difiicult U\ establis]! 
Boards of qualified persons if the niiinhcr was raised Iji^dnu'. Tlio section 
empowered the Lieutenant-Governor to ti\ any numher lie thought fit above the 
minimum, and ho had every reason to bi'lieve that in iixinj^ tlie number |or 
each district His Honor would fake all the circumstances into cousidiTation. 

The Hon. IMr. Macaulay said that, notwithstanding wliat had fallen from 
the Hon. Mover of the amendment, he was unable to accept it. He maintained 
Avhat be said on a jircvious occasion n'Lrardinir the interi'st whicli had been 
displayed by tlie jieople in the miinicijial elections which had taken })laco. 
but that did not touch th(‘ (juestioii at issue. As the Hon. MciuIhu- opposite 
(Moulvie Abdul Julibar) had pointed ont, tin* minimum numher of nine had 
been fixed in reference to baetkward districts, and it was extremely likt'ly that 
the number would be ec^^isiderahly raisinl in more advanced jjluces niidiT tin; 
discretion vested in the Lieutonant-Govi'rnor. He liopeil this ex]»lanation 
would satisfy »the Hon. M^ver of tin* umeiidment. 

The motion Avas put i^nl iH'pitixed. 

The Hon. Kumar Baikwio Na'iii I)l said that, .since sendini; in the notlci; 

* of the second amcridniqiit on s(‘ction 7 which stood uLaiinst Ins naim*, it had 
struck him that two of the provisos to ihi,> section mi^ht be allowed ff) stand. 
’He therefore solicitid His Honor the I’n'sich'iit's permission to take up liis 
motion to omit tlio provisos separatt'Iy. He ohjoch'd to tli(‘ first proviso, 
because it disqualified a distiictfor election on the ^Tound of sonu! cd’ its sub- 
divisions bcin^" in a backward state. This, it struck him, nas not fair. TIn'ro 
were unquostionaldy many ^ood ami trusty men in the sudtler station of evany 
district, and he saw no valid reason to dejirive a dlstnet of tlu' privilep; of 
election because of the baekwardnt'.ss of sorm^ of its Mib-divisions. I’lie jumish- 
ment at first sight also appeared lieavy. (.fut of a total of 47 or IS district-' under 
the governinent of His Honor, only 17 ho saw wen* declared to bo fit lor tlio 
extension of the principle of election, and dO or dl were put under an embaigo. 
lie confessed that his expeiTncc of the din'enmt di.dricts of ihnjral and 
liehar was limited, but from all bo knew ho could eonlldently assert tliat 
at least some of the excludt'd ones wore by no means less advanced than those 
which had been favoured, k’er instance, ho could c<jnc:(‘ive no primajile of 
justice which would give the pnvilegi' of election to Ikinkoora and deny it to 
Mymensing, or Bhagulpon', or Gya. To the hirst of Ids information ami heliol, 
the last three were mueh more thickly jieriphul hy wi'idthy, influential, and 
iutolligent residents tlian the former. He held besides, us be had already stated 
in support of his first motion, that there Avas no sudder station A^dicio 
the principle of election could not be s[ifely introduced, and ho begged 
to propose therefore that the clog devised in tlio proviso under mdico bo 

removed. -r^ i i 

The Hon. Mr. Macaulay said that the Hon. Member Avas under some 
misapprehension on tw^o points. First he said it Avas not right that a district 
should be deprived of the privilege of election because some of its 
subKlivisions Avere in a backward state. But the Hon. Member had not observed 
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that the first proviso only referred to districts in which there were no Local 
lioards. If there were any Local Boards in the district, then this proviso 
would not ap])]y. The criticism that because one or two sub-divisions were 
jjiecluded from having Local Boards, the district would be deprived of the 
privilege of election, was wdiolly erroneous. Then with regard to sudder 
stations, the lion. Member said that, though the interior of a district might be 
in a backward condition, there were always in the sudder station many persons 
of intelligence and ]}osition Avlio 'were fit to bo eh^cted. The question, however, 
was not whether there were people who were fit to be elected, but whether 
there were ])eople who were fit to elect them, and the Government would be at 
least as well able to s(ilect iiKunbers to serve on the Board as a number of 
ignorant p(iO])le who had ])robably never heard the names of ludf of them. 

The nH>lion to omit the first proviso to section 7 having been put to the 
vote, the Council divided : 

A ijcs — 2. 

lion. Kumar Ikiikanto 
Nath De. 

lion. Joy Trokash Lall. 


So the motion was m^gatived. 

Tli(‘ lIoN. Kumak IIaikanto Nath J)t: moved that the second j)roviso of 
section 7 be omitted. Its governing principle, he said, was the ])roportion 
of ‘‘one-hull/’ and that ho thought was objectionable. It made the whole 
scheme of Self-(b»vernnient a mockery. With a eh‘ar majority of official or 
appointed members, there' could be nothing of “self” left in the scheme." lie 
was sure it was His Honor’s wish to give some administrative ‘power to tne 
people, and not to make tlmin appear on the Boui d as mere dummies ^ and 
seeing that Ills Honor had already extended the ])roportion of iwo-thirds 
to the case of Munici])aliti(‘s, he hoped His Honor would sec no objection to the 
omission of this juoviso which he jmjposed in order to clear the way for the 
proj)ortion of one-third for uflicial members which he intended to move in con- 
nection with the last ])roviso of the section under notice. He bclicv^ed that the 
security for tho due discharge of business would depend entirely on the rules 
which the Lieutenant-Governor would frame under section 135, and it would 
be in reality quite immaterial wlietlu'r the relative proportion were one- 
third or ono-iialf. Everything would depend upon the length of the tether 
which His Honor would permit ; but in the face of the ostentatious name 
of “ Self-Government ” he thought it would look well if the proportion he 
})roposed wore adopted. 

The lion, Mr. Macatdafj. 


Noes — 9. , 

Hon. Irving. 

II on. Moulvie Abdul Jubbar. 
Hon. Mr. Garrett. 

Col. the Hon. S. T. Trevor. 
Hon. Mr. l\lacl )onneJl. 

Hon. Mr. Macaulay. 

Hon. Mr. Reynolds. 

Hon. the Advocate-General, 
llis Honor the Eresident. 
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The Hon. Me. Reynolds observed that the lion. Mcni])or "had overlooked 
the fact that the proviso required that not less tlian one-liulf the nieiiibors should 
bo^ elected; that would really admit of the whole mimbcr of the Board 
being elected if the Lieutcnaiit-Govoruor thought tit. 

Ihe Hon. Mr. Macaulay said that tlu' lion. lyfeinber vGio hud moved 
the amendment had probably overlooked tlie fact that tho ehVet of omitting 
this proviso would be to remove the safeguard that at least onedialf of the 
Board must consist of elected uicinbers wherever Local Boards had been estab- 
lished throughout the district. As had already lieen pointed out, it would bo 
quite possible that under tills ])r()vi.sl<m all tln^ "meinberN of a District Board 
might be elected, and it would no dembt Ih' th(‘ object tin* Governnumt to 
workup, as far as might be feasible, to that jxunt. The object lari' waste 
secure at least one-lialf of the iiHunbei’S being elected, and tiu^ (ioverninent 
might work up to as la\ge a numlx'r as might lie found practicable. 

The motion was put and negatived. 

The IloN. Kumai,’ Bvik \Nio N \ m Di by li'avo withdrew the motions, of 
which ho had given notice to omit the tliird'and fourth jirovisos of si'ction 7. 

Tho llON. Ku.MAii Bmkavio N\iii 1)1 moved that in tlu' fnurtb 
proviso of section 7 ♦‘Lnie-tbird” be subslilulcd for om'-half.’’ Afier what 
be had said as to the i‘(’lati\(‘ juojiortion of oilieial and non-ofliclal members, 
he need not take up the tinu* of tiie Uouneil by saying anything in siqiport of 
this motion. 

Tho IIoN. Moulvii: ArmcL JrauAiM^pposed thi> amendment, lie i>bsr‘rv(‘d 
that salaried servants of tlie (iovermm'iit had gmierally helti-r knov ledg’e of 
local affairs and of the requiri'mcmts of the district in winch th<‘)’ were' (’mployi'd 
than other jici'soiis, and ii a further restrietioii was juit on llicir ajipointment, it 
would deprive the District Board of soim' valuable niember.s: tlu* District 
Superintendent of Doliee, the (Vil Surge-ui, ami tb<‘ Deputy Collector in 
charge of the road cess would be useful mcmlx*rs of District Boanls, 

Tho Hon. Mr. Macai lw pointed out v\liat would be tlie pra<‘tic:il ri'sult of 
this amendment if it were earned out. Jt would be observed that at b'ast 
oiie-ualf of members of the Di-striet Board would Im* eleete<l. If the amend- 
ment was carried it would nect-ssarilv follow that only one-.si.\tb of tlu; total 
numtier of members might be salaried oilieers (d the Governim'iit. Wlieri', for 
instance, the I'loard consisted of lomemhers, under tlie operation of the pro- 
posed rule only two could be salaried oilieers of lln^ Government. In working 
the section of the Municipal Act after tin* recent elections, {;ven tho restriction 
there had been found in some cases just as much as the Government could 
manage to work with, and had the restriction bcxai greater they would have 
been compelled to c.xclude Civil Surgeons, thelicad masierH of schools, and others 
possessed of local knowledge and held in resjx'ct in tin; district, i'iven as this 
Bill stood, only two out of 15 members would probably be salaried servants of 
Government, and the effect of the arrurndment would be to compel the Govern- 
ment to proceed more cautiously in increasing tlie number to be elected, llo 
did not know whether tlie Hon. Member had considered the effect of the amend- 
ment he proposed. It would affect seriously the working of the Board and tie 
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the handn of the Government in respect of the further application of the 
principle of Local Self-bovernment. 

'J lie motion, was put and negatived. 

The Hon. Kumar Haikanto Nath Viy leave withdrew the motion, of 
wliieh ho had given notice, to omit the words ‘‘if any’’ in the penultimate 
])aragra])h of set^tiou 7. 

The lIoN. Joy TnoKAsn Lall by leave withdrew the motions, of which he 
liad given notice, for the amendment of section 7. 

The H ON. Mr. MaoDonnixl moved to sulistituto in clause (c), section 9, the 
words “five hiin(b(;d riijXHis” for the ivords “two hundred and forty rupees,” 
and in sub-section 3 of the sam(‘ section to omit tlu^ words “orliolds a certificate 
as a pleader or mookhtear.” lie said that ])erlia})s it would meet the wishes of 
the Council, as lui tliought it would facilitate business, if he exjdained once for 
all the reasons which induced him to bring forward b^th these amendments. 
Both wen; liasial on th<‘ same primajih; ami both had the same object in view, 
namely, the restriction of the franchise, as far as Ijoca^l Boards were concerned, 
fo the more suhstuiitial members of the eommunity. ^Berhaps he miglit be per- 
mitted to ex])lain that it was through no feeling of o])position to the princijde 
<»f the Bill that ho moved these amendments. Indeed, ho might say that he 
accejited the jirinciph; of the Bill as wise and statesmanliKe under the present 
circumstances of these jirovinccs. lie might also he permitted to say that ho 
liad always endeavoured, while in charge of a district, to give to the principle 
of lo(!al sclf-gov^erimient as largo a development as under the circumstances it 
was ])ossihle to give it. llis lion, friend in charge of the Bill, when presenting 
the Report of the Seh‘ct Coinndtteo, paid him a compliment u])on that point 
which, looking 1o his (the s])eiiker\s) attitude in rcsjiect of this provision of the 
Bill, he might without egotism aj)])ro))i*iat<.‘ to himself. Therefore he came be- 
fore the Council with a ci'rtain rcc(anmeiidation as having* himself always been 
in favour of the ])rineiple of local self-govcniineiit and having thought that its 
development was called for by the cireumstaiices of tlie time. It W'as because 
ho thouglit that section 9 of the Bill did not give to the principle the fullest 
measure of fair play that he ]m>j)osed his amendment. The strongest argu- 
ments which hud been advanced both in that Clouncil and in the public press 
against the principk' of kxuil self-government were in the nature of uppers to 
the backwardness of tlie classes whom they were inviting to assist them in 
managing their own aiTairs. Race hostility, caste distinctions, class differences, 
all these had been ap})euled to as reasons for not giving effect to this generous 
policy. He was quite aware that there were some geutlemen who despised 
warnings of this sort and who drew their iiisph'atiou more from the libeiralism 
of the west than from the lessons to he gained from the history of their own 
country during centuries of des])otism and iinawakened political intelligence. It 
was true that many changes were going on around them ; old methods of 
thought were yielding place to new ideas, old habits and customs were being 
Iraiist'ormed under the sal vents of modern progress. If this Council were 
worthy of the position which they held, they must also advance with the times. 
But to whom were they to appeal to nurse this new life to a healthy and robust 
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maturity ? Were tliey to appeal to those who as vet theniRelvos fi‘It no throb- 
bings of im new lifo or saw no flush of tlie new dawn in the intc^llectual sky ? 
W ere they to appeal! to those raiyats who with ditliculty eamod a precarious 
gubsistenue from a constantly diniiiiishin^ modicum of land?*- WoW) th(‘y to 
appeal to the multitude to whom knowle dge was yet a sealed book It was 
because the answer to these c|ucKtions sliould be given in tlie negative that he 
brought forward this amendment. lie thought that the lloadi'vss (jimlificatiou* 
of Re. 1 was a good qualification, lie was (*ncc disposed to think it too liigh, 
buf on consideration he thought it the l)est tlu'v could adopt ; for if a man pai(i 
Re. 1 Road Cess ho must i)ay lis. (W ivnt, and that implied, on the average of 
rent payable in these provinces, a holding ot ‘Jil acres of hind. The net 
income of the ryot Imlding l>() ncri's of land would not on the average he less 
than Rs. 400 per aTinuni ; for the gros>; valiu' of the produce in grain'or eereuls 
of an acre of land wastisually alxnit Us 40 wldle tli(‘ cost of jiroduction need not 
be taken at more than half that sum. Tin* net profit would thus lie Us. 20 per 
acre or Rs. 400 for a ‘^JO-ficro holding. A ryot w'ifh sueh an incomi^ would a 
re.spectable, suhstantinl imin. and you could ask him to v(»to.* In like inanntr 
the license-tax qualification was also fair, as it n‘prc.sented an im-ome 
of Rs. 600. There «^vas, however, a third (jualificution of Us, iMf), which 
Mr. ]\racl)()nnoll did not think justifi.'Mo For not only did ho think that thi'n' 
sliould be a uniformity in the (jualilicat ions ; hut he also thouglit it essmilial 
that no qualification should have tli<‘ cllVet (»f neutralizing anotlng. If the 
receipt of an income of lis. 600 was con^idenal nece.ssary in tlie cas(*H already 
mentioned, this Rs. )240-(jua]ificalion should be inercaHcd. If' an income 
of Rs. 240 was sufficient in this case, then tin* others should be lowereii. 

^ Uniformity in the qualifications being divsirable, h(‘ thought tliey should rather 
level up than level dowm The.se qualifications w(‘re maxima, d'fie Lieutimaut- 
Governor retained the power of reducing them if m'ccs.sary, and he wf)uld 
remind the Council tliat it was much cu'^icr to advanci* in a matter of this des- 
cription than to go liack. If it ivas found tliat tlic cxficnment answaTod all 
exp<?ctations, it wouldbe easy to lower tlio fratichiso; but it would he an 
invidious tiisk to raise it, even should the experiment [wove unsatisfaidory. 
It would be bettor, tlKTi for^*, to jirocii'd cautiously, to appi'al in the first 
instance, to a high class of iidi'lligmic.; and .stake in the country, and, if that 
answered expectations, to lowm- the franchi'*e aftcrward.s. That ivas the 
course which had been followed in Fngland. Tlie franchise wms at first given 
to, comparatively speaking, a fe^\^ It was (>xtend(‘d to a largiT number as tiio 
country advanced in pro.sjierity and gem'ral enlightenment Tliosi* wore the 
grounds upon wdiich be (Mr. MacUonnelP ha.sed the first portion of his motion. 
He understood from the Hon. Wemher in charge? of the Rill that one reason f.»r 
the qualification of Rs. 24t) was that, if it was not retained, a wry r{‘spectabl6 
class of Goveniment pensioners Tvould probably be excluded. That was not an 
argument or an objection wdiich stnick Mr. MacDonnell at first; but he was 
willing to confess that it deserved attention, and if he w^as not out of order, ho 
would propose to meet it by adding to the Rs. 600 qualification the words or 
having been in the public service had drawm a salary from the State of Rs. 600 
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during the three years preceding his retirement.” This would bring in the 
Government pensioner who, in his experience, exercised a healthy and whole- 
some influence in the district. On this point he could speak from personal 
(!Xpcr!ence as Collector of Sarun, from which district a number of recruits for 
the army was drawn. Native Oflicers after retirement settled down and held a 
most respectable position, and it was desirable on every ground that such 
persons should possess the franchise. It certainly might be said with truth that 
such native officers did not depend on their pensions alone ; they held land, 
and ])ossibly would have a vote cvaui under a Rs. 500-qualiff cation ; but he 
was willing to make sure that they should hav(j votes, even if for that end it was 
necessary to go below a j)ension of Rs. 20 ])er month. 

With regard to pleaders and mookhtears he admitted that a University 
degree was a proper qualification ; but he did not see why because a man was a 
pleader or a mo^)khtear, but not a graduate, he shoulcj have the franchise. 
He need hardly say that he held the legal profession in respect, but he thought 
that if the educational (jualification did not apply, legal practitio^iers should 
be subject to the money qualification of Its. 500, whic^ would suffice to include 
all the respectable mernbcirs of the profession. He saw no reason why a rnookh- 
tear, indepciulent of the amount of his earnings, should bp admitted and not a 
native doedor or a school* mast(‘r who did not happen to be a graduate. Under 
tliese circumstances, he thought that the franchise was being unduly lowered 
by admitting, irrespective of any property qualification, T)arti(mlar classes of 
f)ersons, whose (^liaracb'ristics might be omj)ty pockets and glib tongues. He 
put h to the Council that in this first experiment they ought to appeal to 
the intellect and substantial interests of the country, and when they found that 
succ(H'.d then to a])})oal to a ^\dder constituency. 

The Hon. Moulvif. Audul Juiujar observed that for the sake of avoiding 
inconsistency he was of oj>inion that the fmst amendment proposed by the Hon. 
Mciinber ought to be made. 

The Hon. Mr. Macaulay said he was sure other Hon. Members, in common 
with himself, had listened with much interest to the warning which the IJon. 
Mover of the amendment had given them, and to the arguments which he had 
adduced in sujiport of his amendment, but ho thought that those remarks 
ought j)ro])erly to lead to a different conclusion. He understood the Hon. 
Member maintained that in the essay the Council was making they should 
look for su|>j)ort to the intelligence and education of the country, and if his 
remarks had been followed by an amendment to raise the qualification for 
cultivators, Mu. Ma(wijlay could have understood them; but tfie key-stone of 
his argument was umforniity as regards the actual amount of income. His argu- 
metit was that because^, under the property’^ qualification for road cess, a man was 
supposed to earn about Rs. 500 a year, and because under the minimum for 
license tax ho w^as also earning Ks. 500, therefore the Council should fix a 
qualification of about Rs. 500 for incomes from other sources. Mr. Macaulay 
might explain that the object of the Select Committee in taking payment 
of license-tax as a qualification was to make it easy for all but petty traders to 
claim the right to vote without going through a fresh process of proving 

T/ie Hon. Mr. MacDonnell. 
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income, a process from which they would shrink and wliich they would cer- 
tainly regard with suspicion. Had it not been for that, wc could have recog- 
oizeu two cl asses of income only — iiu>.nn>o from land, and 
sources than land. And lie maintained that it was not only unobjectionable 
but most appropriate that they should recognize a difference in the sources of 
income, and say that a lower income should bo admitted as a (jualificatioii in 
regard to the second class of incomes than in regard to the first. hat we 
desired to secure in our voters was local knowledi,^e and inten'st, and intelli- 
gence. It had been considered that if a man derived about Ks. f)(K) a yc'ur 
from land he had a local interest so substantial that he c«)iild be admitt(‘d to tlu^ 
franchise witliout further en(jniry as to intelligence. But there was another 
class whose income was supplemented by their inUlligenco. Jlis Hon. friend 
had recognized this in his reference to GoviTinnent pension(*rs. But there 
were others. Mr. Ma^aiii^ay maintaim‘d that if a man earned Ks. 240 a year 
by the exercise of his faculties, wloitlier as a elt'rk or the h'ssei' oi a ftTry, 
or if he had Qomo into possession of Government securities which gave him an 
income of Rs. 240 a yoa^ such a man certainly was as well (jualilied to vote 
for a member of a Local Board as a respectable raiyut who earned Ks oOO a 
Year by driving a pair, of bullocks across 20 acres of land. Any proposal made 
for uniformity would have the effect cither of making the one (jualifi(*ation too 
• hl^rii or the other too low. If the qualification from sources other than land 
was fixed at Rs. 500, tlien the qualification from land wouhl have to be raised 
to Rs. 1,000. From this point of view Mu. M\CAn.AY would not have so much 
objection to the amendment of the Ifon. Joy Prokash Lull as to the amend- 
ment now before the Council, beeaus(‘ it would always 1 h‘ m ho imwer of 
Government to reduce the limit of imamie. It secmKsl to him thiit the income 
qualification from sources other than laml should certainly X/. 

from land, and that the v(Ty uniformity lor which the Hon. Member pleaded 

observed that tins 

was a questio”. not of a ],crsoD filling the responsible position 
a Board, but qf exercising tbe faculty of discennnont in '''’‘‘’‘'j’ „ 

think it was safe to say that a pleader or moukhtear was not fit to vote because, 
he was lot earning L. 40 a'niontb. The poliev of an edueational qnal.liea- 
tion, coupled with some guarantee of loeid knowledge and 
deliberately adopted, and ho submitted that a man ^ 
secure a certificate as a mookhtear or pica er J y 

intelligent enough to give a vote. For these reasons Mr. Macallay was unable 

“ “K at ». «,id h. Jid .0. .h»k the ™i. vp.»en. ...d 

been teLhed’ His main argument was that this was an experiment, and it 
bemg M Lperiment, the Council ought to proceed as cautiously and as 
Sftivl as^was consistent with the object of giving « [air measure of 

“sSatil He had pointed out that they were . a the to 

the success of the experiment. His Hon. fneud, in the course of a pre 
vious debate, referred^ to the success of the municipal elections. Mr. Mac 
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Donnell admitted that tlie municipal scheme, as far as it had gone, had been 
successful, but it had only been in operation a few months, and it was rather 
early to claim perfect and entire success such as would justify the extensiun 
of the franchise to the large classes included in this Bill. He maintained 
that a man who earned Ks. 20 a month, not from trade or agriculture, but by 
the exercise of his wits, was not a man who should b(! allowed the franchise. 

[The Hon. Mil Macaulay observed that there Tvas no reason why it 
should not be drawn from trade. The license-tax qualification had been 
adopted for the purpose of bringing in a particular class of traders, but other 
traders could come in under clause (c)]. 

The lloN. Mr. MacDonnell continued. — Then the sweetmeat-seller or 
huckster at the corner of a 8tre(‘t, who know nothing about the requirements of 
the district, would be admitted to the franchise. They should have persons who 
had a substantial stake in the country, who were intelligent, and who could be 
expected to exercise the right of voting j)ro])erly. Of course his Hon. friend 
said it was merely g-iving a vote, but in doing f^o the votcf exercised a 
res])()nsible function, and the Council ought to see fijgm a priori reasons, where 
practical ex])ericnce did not exist, that he was in a position to exercise the 
function properly. r 

Tlie H ON. Mu. MacDonnell’s amendment on clause (c) of section 9 having 
been put to the vote, the Council divided : — 


Jlyes — 5. 

Hon. Mr. Irving. 

Hon. Joy ITokash Lall. 

Hon. Moulvie Abdul Jubbar. 
Hon. Mr. Garrett, 
lion. Mr. MacDonncdl. 


JVoCr^f 0. 

Hon. Kumar Baikanto Nath D6. 
Col. the Hon. S. T. Trevor. 

Hon. Mr. IMacaulay. 

IIoii. Mr. Tbynokis, 

Hon. the Advocate-General. 

His Honor the President. 


The motion was therefore negatived. 

The lIoN. Mu. MacDonnell’s amendment on sub-section (3) of tha same 
section was put and negatived. 

The Uc)N. Joy Puokash Lall moved that in qualification (2), clause*[a) of 
section 9, the words ‘Gbree rupees’’ I )e substituted for “one rupee;” and 
that in the proviso of secti<m 13 the words “ who holds a respectable position in 
society and” he inserted after the w^ords ‘‘twenty-one years:” also that in 
qualification (2), clause (g), of the same section, for “five rupees” the words 
“ ten ru})oes” he substituted, and in clause (c), for “ one thousand,” the words 
“ two thousand ” be substituted. He thought tliat by raising the qualification 
for voting, the services of the really respectable and intelligent classes of the 
people would be secured. It was no use in the present state of society to make 
the qualification so low. As regards the qualification for elected members, 
respectability and education should be the chief elements, otherwise the whole 
scheme would be looked upon with indifference and disfavour by the respectable 
and educated classes. 

The Eon. Mr. MacDonnell. 
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The Hon. Mr. MacDonnell sisked the Hon. Member how he would define 
respectability.” “ Gigs” were not, as far as he knew, used in Debar . Would 
the Hon. Member then substitute the national ekka,” and thus adhere to 
the well-known definition ; 

The Hon. Joy Prokash Lall replied that he meant to refer to people who, 
according to native ideas, held a respectable position in society. 

The Hon. Mr. I^Iacaulay said that throughout the discussions which had 
taken place of late on the policy of this measure there had been a tendency, ho 
regretted to say, to regard education as anytliing but a guarantee of respectabi- 
lity. The Hon. Member had disclaimed wealth ns affording such a guarantee, 
and unless he meant some fixed lengtli of genealogical tree it was not easy to see 
what he meant by a “ respectable position in society.” Dut the ])ractical ques- 
tion was contained in the second amendment on section 13. His lion, friend 
opposite (Mr. MacDonipll) who was able to speak with authority on the subject, 
had told the Council tliat the payment of road cess to the amount of one rupee 
represented tan income of about Rs. 500 from land, and therefore tlie payment 
of Ks. 10 road cess woi^d imply an income of about Rs. 5,0(10 from land. 
How many gentlemen qualified by leisure and education to hold the position of 
a member of a Distri^Jt Board would be found to derive an income of Rs. 5,000 
a year from land ? The question w'as whether such a provision would not dis- 
credit the whole Bill. 

The motions wore severally put and negatived. 

The Hon. Mr. MacDonnell moved that in sub-scction (3) of section 13 the 
words ^‘or holds a certificate as a pleader or mookh tear ” bo omitted. As 
he had already expressed liis views upon the point, Mr. MacDonnell would 
not detain the Council further than to point out that a qualification which 
might be thought a desirable qualification for voting was not necessarily a 
desirable qualification for the membership of the Local Board. A higher 
grade of intelligence and a larger stake in the country were necessary in this 
experiment for nnmibers than for voters. 

^Thc IIoN. Mr. Macaulay observed that the education and property 
qualifications should be taken to hang togetlier. If it was proposed licre 
'to make education pure and simple a qualification for election, he would have 
supported this amendment, but the principle was that with the property 
qualification there should bo intelligence to fit a person for being a member 
of a Board ; and having accepted that principle, it was thought that a man 
qualified educationally in a certain way and also qualified in the other way 
by being a member of a joint undivided family, should bo held to bo eligible 
for election. If property was taken as the basis it was only logical to say 
that education added to it was sufficient. He thouglit there would be a 
danger of injuring to a considerable extent the success of the measure if they 
adopted anything which would tend to exclude pleaders from serving as 
members of the Board. 

The Hon. Mr. MacDonnell was disposed to confine his amendment to 
the exclusion of “ mookhtears ” i| that would induce his Hon. friend to accept 
it. It was true that the older class of pleaders were not always graduates, but 
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the younger race of pleaders were usually graduates, and this taken in conjunc- 
tion with the joint family qualification would go a long way to secure local 
interest and intelligence. But as to mookhtears, in his experience they were not 
well educated, and very many of them were impecunious men of no standing 
in or credit to their profession. He would, with the permission of the Council, 
confine his amendment to the omission of the words “ or Mookhtear.^* 

The motion having been put, the following votes were recorded— 


Ayes — 3. 

Hon, Mr. Irving. 

Hon. Moulvie Abdul Jubbar. 
Hon. Mr. MacDonnell. 


Noes — 8. 

Hon. Joy Prokash Lall. 

Hon. Kumar Baikanto Nath D(5. 
Hon. Mr. Garrett. 

Colonel the Hon. 8. T. Trevor. 
Hon. Mr. Macaulay. 

Hon. Mr. Reynolds. 

H on. the ^dvocate-Gcperal. 

His Honor the President. 


So the motion was negatived. 

The Hon. Mr. Macaulay moved that the following proviso be inserted 
after the proviso contained in section 15 : — 


Provided that tlio Lieutenant- Governor may, at any time in regard to any Local 
Board, direct that two-thirds of the momhors of such Board shall be elected under the pro- 
visions of sections nine, ten and thirteen, and that one-third shall be appointed under the 
provisions of section 11.’’ 


He said it was intended that tlie proportion of one-lialf Government ser- 
vants should only apply to cases where all the members of the Local Board were 
appointed. This amendment was proposed after consideration by the Lieuten- 
ant-Governor, and if it was adopted it would do away with a great deal of 
diflSculty in regard to the scheduled districts. Some districts had been omitted 
from that schedule because, as all the Local Boards would hold together the 
Lieutenant-Governor would bo compelled to give the elective franchise to all 
the Boards in a remote district if he gave it to any ; other districts had Jbeen 
included, although one or two sub-divisions in them were not so advanced as 
the others. Tlio effect of the amendment would be that whenever t\ie Lieu- 
tenant-Governor was satisfied that any sub-division of a district was fitted for 
the exercise of the elective franchise, he might bestow the privilege on that 
sub-division without waiting until the whole district was prepared for it. 

The motion was put and agreed to. 

The Hon. Joy Prokash Lall by leave withdrew the motion, of which ho 
had given notice, to substitute ‘‘ one-third ” for “one-half” in the proviso of 
section 15. 

The Hon. Kumak Boikanto Nath Dfi moved that in the proviso of sec- 
tion 15 “ one-third” be substituted for “ one-balf.” He said that the arguments 
in favour of this amendment were the same as those which he had urged in 
support of liis last amendment. 

The Hon, Mr, MacDonnell, 
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The Hon. Me. Macaulay explained that this section applied only to the 
case of backward districts, in which the Government appointed all the members 
of the Local Board. 

The motion was put and negatived. 

The Hon, Joy Prokash Lall by leave withdrew the motion, of which he 
had given notice, that the words “ but such term shall not be loss than throe 
years” bo inserted after “ relation” in the last line of paragraph 2 of section lb. 

The Hon. Joy Prokash Lall moved that in section 17, line 10, the 
words “and shall not be re-elected until the expiration of the terra for wliich 
he would have held the office but for his resignation” bo omitted. This restric- 
tion, he said, was unnecessary, because when a man had resigned of his own 
accord and was again willing to serve and people chose to re-elect him, he 
did not see why such a person should be debarred from serving again. 

The IIoN. the Advocatk-General considered the restriction was very neces- 
sary. On a recent occalion he thought that, according to his interpretation of 
the Calcutta Municipal Act, the gentlemen who had resigned ought not to have 
been re-elected. When a person capriciously resigned, and then wished to 
put himself forward for re-'^metion, he considered such a restriction a very wise 
and sensible one : it would induce persons to think and reflect before they acted. 

The motion was put and negatived. 

^ The Hon, Kumar Baikan j o Nath Di': moved that in clause (a) of section 18 
the words “shall have been sc'iitenced to imprisonment by a Civil Court” be substi- 
tuted for the words “is convicted of any such offence or subjected by a Criminal 
Court to any such order as in the opinion of the Lieutenant-Governor unfits him 
to be a member/’ Ho said the - object of this amendment was to give perfect 
assurance that the tenure of office of the elected members should depend 
upon well-defined laws and not on the discretion of local officers. Ho useu the 
phrase “local officers” advisedly. He was well aware that the clause as 
worded in the Bill loft it to the discretion of the Lieutenant-Governor to decide 
what particular order of a Criminal Court should be held a disqualification for 
service on a District Board, and ho had the firmest conviction that His Honor 
would take the most lenient and generous view of every case. Far be it from 
him to entertain even the shadow of a doubt in such a case. But His Honor 
would, he was sure, pardon him if he urged that it would not lie in his power to 
devote that attention and that personal knowledge to matters of this kind which 
might be necessary. It would be impossible for His Honor in his exalted 
position to have any personal knowledge of members of Local Boards, and 
His Honor must be guided by local reports, perhaps of officers of no higher 
rank than a Deputy Magistrate of tho fifth or sixth grade. Such reports 
could not always afford that sense of security which was essential to an 
honest, conscientious and independent discharge of duty. As a matter of fact, 
the security might be perfect, still the sense of its existence would be 
wanting. It was well known that, notwithstanding the utmost anxiety of 
Government to prevent the dismissal of clerks on frivolous or insufficient 
grounds, and the repeated orders and circulars which had been issued 
from time to time, many people did suffer the heavy punishment of difl- 
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miHsal for small or triTial faults. Such an occurrence in an honorary elected 
office would deter all ^ood men from offerini^ themselves as candidates and 
undergoing the trouble and expense of canvassing. If the experiment was 
designed to be successful, it should be ushered in in such a way as to induce 
good and able people to come forward, and all cause of appreheinsion should be 
carefully avoided. The odium of expulsion was great, and it should not be 
allowed to bo inflicted on any one without a sufficient and well-defined cause, 
and the clause as it now stood did not provide this. lie resorted, therefore, to 
the wording of the Municipal Act of 1863, andtlietwo Calcutta Municipal Acts, 
which defined the oflcnces very clearly and could not lead to any misapprehen- 
sion. They h£ul worked satisfactorily for a quarter of a century and were well 
understood by the people, and there was no valid reason for sotting it aside in 
favour of pure f>fficial discretion. He begged to recommend the amendment 
to the approval of tlie Hon. Members of the Council. 

'J'he IIoN. Moulvie Abdul Jubbar said he was gijrain.st the amendment. 
The lion. Member did not mean to say that a member of a Board wlio was con- 
victed of theft sliould continue to hold office if he was not sentenced to imprison- 
ment. There were ofTcncics which came under the cf/cegory of felony in regard 
to which the law gave the Court a discretionary power of punishment by fine. 

The Hon. the Advocate-General observed that the oUject of this pro- 
vision was to enlarge the scope of action: very often a man who had really 
committed an oflence for which he was liable to imprisonment got off upon 
some teclmicality: in such cases the Lieutenant-Governor, looking at all the 
circumstances of tlie case in a broad view, would exercise the discretion which 
this section was intended to give him. But in such cases, he thought, the 
person accused sliould be allowed to show cause or justify himself. 

The IloN. Mr. Macaulay said the question was whether the words in the 
opinion of the Lieutenant-Governor did not imply that he should make an 
enquiry. 

Ills Honor the President observed that the Government every day had 
to deal with cases of this kind, — cases in which a public officer on trial had 
been acquitted before a Criminal Court, but in which the department represent- 
ing the matter considered that the person concerned ought not to be retained in 
the Govornincnt service, — cases in which where, although guilt had not* been 
legally established, the moral charge was so strong that in the public? interests 
the Government did not consider it proper to retain the services of such an 
individual. 

The motion was put and negatived. 

On the motion of tlie Hon. Mr. MACAirLAY, the words ‘‘ formed after due 
enquiry” were then inserted after ‘‘Lieutenant-Governor” in clause (a) of 
section 18. 

The Hon. Joy Prokash Lall by leave withdrew a similar motion on the 
same clause of which he liad given notice ; also the notice of motion to insert 
the words “ not being later than six months from the date when this Act 
receives the assent of the Viceroy and Governor- General ” after “ behalf” in 
section 21. 

The Hon. Kumar Baikanto Nath Di, 
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The Hon. Kumar Baikanto Nath Di 5: moved that the words ^ elected by 
the members of such Board from among their own number, subject to the 
approval of the Lieutenant-Governor,’’ he substituted for nil the words after the 
words “appointed by” in section 22. He said that in moving the next 
amendment he felt somewhat at a disadvantage. Ho had lately noticed 
in the local papers some discussion on the .subject, and the official impression 
seemed to be that the Secretary of State insisted upon the (?laiiso as 
it stood. The Government despatch on tin' subject and the Secretary of 
State’s reply thereto had not, however, been laid (in the table of this Countdl, 
and he knew nothing aliout them. He was disposed to think, however, that the 
Secretary of State’s orders were not positive, and that the matter had beerr left 
entirely to the discretion of tlie Lieutenant-Governor. TJiis was obvious from 
the wording of the section. It said “ the Cliairman shall be appointed by th(^ 
Lieutenant-Governor, or, should tin; Lieutenant-Governor in any case so dirtatt, 
l>e elected by tlie niemli^rs.” That was not the language of positive ordia*, 
but of discretion ; and tli^t Ixdng the case, he solicited His Honor to extend tlie 
same privilege to District and Local Boards that bad already lK;on b(\stowi‘d on 
Moffusil Municipaliti(‘S. The class of p(‘oj)lc concerned was tlie same; the 
inter(;sts involved wer^; very inueb alike; and then; was no reason, tluToforo, to 
apiireheUd any evil in the case of Boards which camld not have lunai appre- 
hended in regard to ]\Iuiiici])aliti(\s. The testimony already rc])(jat(dly borne 
by the Hon. Member in charge of the Bill was in favour of this assumption. 

Th(' Hon. Mr. Ma(mulav said tin* Hon MchiIkt wished tlie (bumnl to 
understand that the moving of this anuMidment was d(;pendent iijKm a, (jui^stion 
of fact, — namely whether or n(»t tin* instructions of tlic H(‘cn‘taiy of 8late on 
this point were definite. He would tell tlu; ILm, Member tliat tin* jirecise 
words used in the letter from tin* (iovcniineiit of India informing the Lieuten- 
ant-Governor of the decision of the Secrcitary of 8tat(; w'ore — “It will th(T('- 
fore be necessary to jirovide in tlie Ihll that tlie Chairman of tin; District lh>ard 
may be either ap}K)inted by the Local Government or clect(;d by the Board as 
the Jxical Government may, in the case of eacli district, think lit to order 
and those wwrds were introduced into tin; section as far as legal phraseology 
woul^ permit. 

The Hon. Kumar Baikanto Nath Dt then, by leave, withdrew th(; motion. 

The Hon. Joy Prokasii Lall by leave withdrew a similar motion on the 
same section of which he had given notice. 

The Hon. Joy Prokash Lall moved that the words “ two years ” be 
substituted for “ one year” in paragraph 1, line 2, of section 24. lie said that 
the period for serving on the Board should not be so short. It was only after 
some time that a member might expect to master the details of the work, and 
by the time he had made himself familiar with them he would have to vacate his 
post. The short-service system was unknown in India ; people were in the 
habit of carrying on the same business from generation to generation. He 
thought the term of appointment of a Chairman should be not less than two 
years. 



110 


Loeal Self-Government. 


[Mar " 2o, 


Tlic Hon. Mr. Macaulay said he did not know whether the Hon. Member 
apprehended the result of his amendment. This referred to an appointed 
Ohaimian, and there was nothing to prevent the Lieutenant-Governor from 
re-appointing liim. If he was a])pointed for two years, an elected Chairman 
could not be allowed within that time. 

The motion was put and negatived. 

The lIoN. Joy Pkokasii Lall moved that the words “subject to approval 
by the Lieutenant-Governor^’ inparagrapli 1 of section 25 be omitted. He said 
that in the Local Self-Government Acts for the North-Western Provinces, 
Punjab, and the Central Provinces, he did not find that the election of a Chair- 
man of a Local Board was made su))jcct to the a])proval of Government. He 
therefore asked for the withdrawal of this restriction. 

Tho H ON. Mji. ]\Iacaitlay said that an instance had recently occurred in 
which the Lieutenant-Governor found it necessary to ^;xcr(;ise the discretion 
vested in him by the Municipal Act; and if that was the case in regard to 
Municipalities, he apprehended it was more necessai^^ in the c^se of Local 
Boards. ^ 

The motion was ])ut and negatived. 

The I Ion. Joy Pkokasii Lall by huive withdrew thq notice of motion for 
the omission of the hrst proviso of section 3,‘L 

The I Ion. Joy Pkokasii Lall moved that in the second proviso of the ‘ 
same section the word “twenty” be substituted for “ twenty -three.” He 
thought tlie maximum amount of 20 per cent, would be sufficiiuit. Highly paid 
Engineers would not be r(‘C|uire(l in every district : the District and Local 
Boards might be allowed to manage the business economically. 

The Hon. Mr. Macaulay said he was advised by his lion, friend, Colonel 
Trevor, that the* adojition of this amendment would not lead to any great 
inc-onveiiience, us it nudly renrescaited the actual fact. 

J'he motion was ])ut and agreed to. 

The Hon. Joy Prokasu Lall mov(‘d that in the proviso of section 46 
the words “unless a res* lution in favour of such lower rate shall have been 
carried by the votes of not k‘SH than two-thirds of the whole District Board” 
be substituted for the words “without the sanction of the Lieutenant-Gov- 
ernor.” He contend(‘d tluittlie local authorities would not be willing to reduce 
the rate of road cess, bec ause tluy wxu’e bound to find the money to meet the 
demands imposed upon them by this Bill, but they would not like to be told 
that they could raise the cess, but not reduce it without the sanction of the 
Lieutenant-Governor. The amendment now proposed would be a sufficient 
safeguard against the cess being unnecessarily reduced. 

The Hon. Mr. Macaulay said he did ot know whether the Hon. 
Member had considered that the power to reduce the cess was really a crucial 
question. He had already stated — and he appealed to native gentlemen and 
officers to say whether it was not the fact — ihat in no district was the cess suffi- 
cient, and it was not Ukely to be so for a generation or two to come. He 
had appealed also to his own experience as Financial Secretary to the 
Government for the last five years, during which time nearly every 
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district, and some districts more than once, had applied for ^ants-in-aid. 
There were two essential 8afeg:uards provided, — one in respect of direc- 
tion, which the Government of Bengal was required to make ; and the 
other in relation to the provision of funds. If this amcndinont was carried, 
he would he obliged to ask the Council to postpone the motion to jmss the Bill, 
because it would bo absolutely necessary to re-consider the whole of 
its proposals. 

The motion was put and negatived. 

The Hon. Joy Puokasii Lall moved that in lino 8 of the first paragraph 
of section 48 the words or when the Committee declines to make such modi- 
fications, and shows reasons for adhering to its former decision, on receipt of 
such estimate so r(‘-submitted, the Commissioner may either sanction the 
estimate or raa}^ submit it, together with the reasons recorchnl by the Com- 
mittee and his own remarks thereon, to the Lieutenant-Governor for iinal 
disposal,” be inserted ti^j-er the word ‘^madc.” He considered it desirable that 
the Imdget prepared bv the Board should be sulqect to alteration by the 
Lieutenant-Governor onfv, find by no other ofli(xu*. 

The IIoN. Mu. MacaPlav said that the section as it stood followed tlie 
Municipal Act. He did not think that he could say it was umu'ccvssary witli 
regard to District ftourds elected by large constituencies, of which there liad 
been no expcrienc(‘ y('t. 

Tlie motion \Nah put and negatived. 

The Ib^^. ]\Ir, Ma( \ TLA Y moved that the words “ all receipts in r(‘S])ect 
of jmblic ferries ” b(‘ substituted for the words the procec^ds of public ferries ” 
in clause (-1) of section The proceeds, ho explained, would be tlie 

rates at which ferri(;s were farmed out ; but there would be oilier receipts 
in the way of lines and the like, which ought to be applied in the same 
way. 

The motion was put and agreed to. 

Colonel IIh! Hon. S. T. Tnr.von moved that the words under section 8 
and^ection 85 ” be substituted for ‘‘to such establishment” in line 4, clause 
(4 1 W section 58. This, he said, was siinjily a corollary of the amendment which 
had been made on his motion in section 8. It was to provide for the appli- 
cation of the district fund to pensions and gratuities. 

The’ motion was put and agreed to. 

The Hon. Mk Macaulay moved that the words “ any municipal authority 
or local authority” be substituted for the words “the Lieutenant-Governor” 
in clause (8) of the same section. This, he observed, was a purely vei’bal 
amendment to bring the section into correspondence with section 81, which 
referred to debenture loans raised by the Government of India or by any 
municipal authority or local authority. 

The motion was put and agreed to. 

The Hon. Joy Prokash Lall moved that for clause (2) of this section the 
following be substituted : — 

“ Ten per cent, of the net proceeds of the road cess towards the cost of making village 
roads and improving the sanitary condition of the village.’' 
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IIo said the chief reason why he proposed to give 10 per cent, of the 
net produce of the road cess was that it would at least ensure the repairs 
and construction of the roads which the people of the Union Committee would 
urgently require, and also to enable them to improve the sanitary condition 
of the village; in whi(;h they resided. If Local Boards were not to have their 
whole income, or even the bulk of it, let the Union Committee have at least 
a fair share of the funds, say 10 per cent, of the cess paid by them. This, 
he thought, demanded the indulgent consideration of the Council. 

Thc‘ lloN. Mji. MACAtiLAY said he was s(;nsiblc of the importance of doing 
all the Council could to inquovo the })osition of village communities, and of 
doing all they could ff)r village roads. But it should be considered that under 
clause ( 1 ) the Union Fund got the proceeds of village pounds. He did not 
think they should go further and say that they should get 10 ])cr cent, of the 
net j)roceeds of the road cess. If tlu; Union (Committee was not properly 
treated, tliey should take c.are to send oilier reprc‘senta)jiveH. 

T1 le JloN. Mu. MacDonnell said he entirely sympathized witl^ the object 
of the amendment, livery district oflicer felt the necessity of spcaiding money 
on district roads ; but the effect of the amendment wfluld be to tie the hands 
of the District Board, because there were some villages which did not require 
so much as 10 ])(;r cinit. of tlie road cess, while others wanted more. The 
Board would have to take into consideration the whole of the wants of the 
district. 

The motion was put and negatived. 

Tlie Hon. Jov Puokasii Lall moved that the following further })roviso be 
added to section 62 : — 

“ Providtul also that iiotliiug coiitainod in lliis eoction bliall be held to mako the district 
fund liable for the expouses, if tho (ioverument does not jirovide adequate funds for these 
jiurposes.” 

He said tliero was no doubt tliat Government would contribute from the 
provincial nwtaiuo to the district fund towards the cost of jiriniary education 
and dispensaries, but in the absence of any express piovision in thq Bill 
declaring that the Government should place an adequate fund at ,tlie disposal 
of tlu; Board for the {impose, {leojde miglit think that the wliole cost on account 
of primary schools and dis})ensaries would be some time or other thrust on 
them. 

The motion was put and negatived. 

The Hon. Joy Puokasii Lall by leave withdrew the notiee of motion to 
add the following proviso to section 06 : — 

“ Provided that nothing contained in this section shall be held to make the district fund 
liable for tho expenses, if the Government does not provide adequate funds for these 
purposes.” 

The Hon. Joy Pkokase Lall moved that section 59 be omitted. He said 
he feared that the funds at the disposal of the district would not be large enough 
to maintain the dispensaries and hospitals of tho district. It would raise 
expectations which it would be difficult to fulfil. There was no such provision 
in tho similar Acts for the other provinces. 

The Hon, Joy Prohash Lall, 
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The Hon. Mr. Macaflay said the provision was permissive. If provision 
was not made for the purpose, they would be told that they wore tying the 
hands of the local authorities. They could exercise the power if they thought 
proper. 

The motion was put and negatived. ' 

The Hon. Mr. Macaulay moved tliat tlic following new section bo added 
after section 88 : — 

“ 8SA . — All streams, channels, watercourses, tanks, reservoirs, spr ncfs and wells situated 
within the district, and not being private prf>pej-ty or under the control of any officer of the 
Government, shall, for the imrposes of this Act, be under the control and administration ot 
the District Board.” 

He said the introduction of this section had been suggested by Mr. Collier, 
who was engaged in tlie work of drafting rules under the Act, and I^Ir. 
Macaulay thought the sugg-esti oil was a good one. The provision was neces- 
sary to make the Part li^garding sanitation complete. By section 73 all roads, 
bridges, ehaniiels, buildnigs and other property were plained under the control 
of the District Board, and it was in the same way necessary to place streams, 
channels, &c., under its administration in order to be able to expend public 
funds upon them. 

T ho motion was put and agreed to. 

The section was accordingly add(‘d to tlio Bill. 

The II ON. Mk. Macaulay moved that the following new section be inserted 
after the above : — 

“ 8s7L— The District Board may, by an order duly published at such places anh in hu(‘)i 
manner as it may deem fit, set apart convenient tanks. ]»aris of rivers, streams or channels 
situated within llie district and not being })rivato proj»erty or under the control of any oflieei 
of the Government, for 1 he supply of water for drinking and for culinory j)urpose8 ; and 
from the date of publication of such order, such tanks, parts of rivers, streams or channel.^ 
shall be held to be public springs or reservoirs.” 

'^^he inction was put and agreed to. 

The section was accordingly added to the Jlill. 

^riie Hon. Mk. Macauijvy moved that tlio word.s “District Board or ” be 
inserted befure “ Local Board ” in the last line of section 110. Th(^ object, hi* 
said^ was to provide for tlie very unlikely e.a.s(5 in which a District Board might 
be dealing directly with Union Committees with regard to primary schools 
without reference to Local Boards. Tlie amendment was necessary to complete 
the section. 

The motion was put and agreed to. 

The IIoN. Mr. Macaulay moved that the following new section be in- 
serted after section 1 1 G : — 

‘* 116 A. — Any public tank, etroam, or well which tho Union Committee may have 
cleansed or repaired under the last preceding section shall remain under tho control and 
administration of the Union Committee ; and the Union Committeo may, by an order duly 
pubhshed in the village or villages in which such public tank, stream or well is situated, set 
apart the same for the supply of water for drinking and cuhnary purposes.” 

The Hon. Kumar Baikanto Natii D^^ said he regretted he could not record 
his assent to tho amendment proposed. Simple as it was on the face of it, there 
lurked within it an element of great changes to the Hindu public. It was meet 
•and proper that public tanks should be kept sweet at the expanse of the Local 
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Fund or of the local public, but he failed to perceive the justice and propriety 
of converting old pnvate tanks into public ones, and the section as worded 
amounted to tliat. Tlie word public ” had not been defined in the Bill, but 
ho ha])penod to know that all such tanks, as distinct from mere excavations and 
pcmds, wore consecrated by the Hindus, an<l the consecration service contained 
a clause which dedicated the water of the tank to jmblic use. Practically, too, 
no one put forth any objection to free access to a private tank. The owner 
retained his projjrietory right to the site and the water and the fishing in it, 
and whenever so disposed could cause the tank to be filled up and converted 
to other use, but as long as it remain(?d a tank its water was dedicated to the 
use of the Public. Now did this dedication of the water make the tank public ? 
He understood that the question had been before the law courts. On one 
occasion Mr. Mytton, then Magistrate of the 21:-Pergunnahs, closed access to 
the tank in his garden, and the Sudder Court ruled that he was wrong ; other 
cases had since arisen, and on tlie face of the decisionf^hat had been given, it 
aj»peared to him that to declare that every tank on w/iich a Unioij Committee 
had spent a couple of rupees or so belonged to the Union was practically 
to confiscate private property on very irisufiicient groifnds. Some private tanks 
were of largo extent, covering many acres of land — a few were over half a 
mile in area, and to take them at a cost of any sum not exceeding a hundred 
rupees was arbitrary in the extreme, and he could not but raise his humble 
voice against it. 

Tlie lIoN Mit. Macaulay said he did not understand the nature of the 
objection. The Hon. Member said that some tanks, although private ])roperty, 
were devoted to the use of the Public. If th(‘y were so devoted, and as the 
Union (Committee was the guardian of the Public, the proposal was to give 
that body power to see to the good of the Public. The illustration given of 
Mr. Mytton’s tank was dilItTent. It was a tank devoted to the use of the 
Public which lu^ dcsin^d to fence in, and the law very propoily iTiterfored and 
prevented him from doing so. Such tanks would be very proper objects for 
the Union Committee to take charge of. 

The motion was jmt and agreed to. 

Tlie section was accordingly added to the Bill. 

The Hun. Mu. MauDonnell moved tliat after the words orders in 
the last line of section 119, the words ‘‘ or any institution controlled by ” be 
inserted. lie said that the control of schools and dispensaries had been made 
over to the local authorities. The object of the amendment was to enlarge the 
terms of this section, so that the Magistrate should have power to enter and 
inspect such institutions. He thought his Hon. friend in charge of the Bill con- 
templated the po.ssibility of the Magistrate inspecting schools and dispensaries, 
but the words in the section were not sufficiently wide for the purpose. 

The motion was put and agreed to. 

Tlie Hon. Joy Prokash Lall moved that section 120 bo omitted; and in 
the event of the motion being lost, to add the following proviso after the first 
paragraph : — 

“ Provided that no portion of a district fund shall go to pay the Inspector of Works and 
his establishment, unless his appointment was mad© on the application of two-thirds of the 
members of the Bistriot Boards of the Division.” 

The Hon> Kumar Baikanto Nath 
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He said that the Inspector of Local Works occupied the same position 
as the Inspector of Schools, who was paid from the Provincial revenue. The 
Civil Surgeon exercised the same functions in respect of dispensaries ; why then 
should the salary of the Inspector of Local Works be payable by the ILiards ? 
The District and Local Boards would liave their own engineers to undertake 
their works, and he saw no necessity for having a liighly paid Insncctor to look 
after those works. If the Government chose to have such an officer, it should 
pay his salary from the Provincial funds. 

The Hon. Mr. Macavlay said there w'as some misapDrehension on the part 
of the Hon. ^Member, There was no intention that tlie salary of tlio Inspector 
of Works should be paid by tlie District Boards whether two-thirds of their 
number applied or not, and that had biH'ii explained in the report of the Select 
Committee, and in section 22 that clause had been omitted. The district fund 
not being a})plicaL)Ie to ‘yxpendituio for such an object, it was not possible for 
the District Board to malJt' any payment in respect of it. 

The motit)n was then,* by leave, withdrawn. 

The Hon. Joy Prokas’^ Lall moved that section 121 be omitted ; and in 
the event of the motion being lost, to add the following proviso: — 

“ Provided tljat if tlio mcrab('rB expreps dissatisfaction with the ord(‘r, th(' Magistrate or 
the t'omiuissioner shall rcjiort to the Lieutenant-Governor, who bhall pass tinal orders 
thereon. 

He said that this section gave very great pow’(*r of interference to tho 
Magistrate; but if the Council thought proper to retain the section, his amend- 
ment would "enal)l(‘ tlu' Hoard to represent matters to the Lieutenant-Governor. 

The Hox. Moclvii: Ania’L JnmAii said he tliought tliis section ouglit to ho 
retained. I he Magistrate required some' sucli power to keep the peace of the 
district. The Lbstrict Hoard might order the construction of a road which might 
necessitate tlio demolition of a graveyard or a mosque or a temple, and unless the 
Magistrate had power to interfere a breach of the peace was likely to occur. 

Hon. Mr. Macaflay asked the Council to rejc^ct this amendment on 
the ground tlu^t the section provided for cases of emergency, and if there was 
any delay in the action of the Magistrate, it would defeat the very object for 
which the section was introduced. 

The motions were severally put and negatived. 

Tho Hon. Mr. MacDonnell by leave withdrew his notice of motion to 
insert the words “ person or” after “any” in the last line but one of section 
121 . 

The Hon. Kumar Baikanto Natit Db moved that in the first parag^raph of 
section 122, the words “forward the complaint with such explanation as tho Board 
may have given, together with tho result of his enquiry, to the Lieutenant- 
Governor” be substituted for tho words “ by order in writing, fix a period fijr 
the perfonnanco of that duty.” He did not wish to say much in support of this 
amendment. The relations subsisting between Divisional Commissioners and 
the Lieutenant-Governor, and the official etiquette in regard to the setting aside 
of the orders of Commissioners, were delicate matters, and he desired to avoid 
handling them. The broad ground to which he might safely refer was that 
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action first and deliberation afterwards was not correct in princij)le. Except 
in very emergent cases, which did not fall within the work of District or Local 
Hoards, it was always best to deliberate first and take action next. Summary 
action in the case of District Boards was, moreover, calculated to cast a slur 'on 
them, and ho would therefore urge that the complaints referred to in this section 
sliould always be submitted to the Lieutenant-Governor in the first instance, 
together with any explanation that the Board concerned might have to offer, 
and the Lieutenant-Governor should pass orders thereon. No mischief could 
ensue from this course, and at the same time there would be a perfect sense of 
security and fair jday on every side. lie was aware that the sudden bursting 
of a Imnd would require instant action, but he did not think that there would 
be any District Board whore a thing of that kind would for a moment be 
neglected. For there was no chance of fifteen or more official and non-official 
members coming together who would be so perverse as^o sit still and allow a 
district to be inundated. / 

The IIoN. Mii. BIacaulay asked the Hon. Member to refer t6 section 126. 
Wlien the GomniissioiK'r made an order under section d 22, he was required forth- 
with to submit to the Lieutenant-Governor a copy or the order, with a state- 
ment c»f his reasons for making it, and with any explauation which the local 
authority concerned might wish to otfer, and the Lieutenant-Governor might ^ 
thereupon confirm, modify, or rescind the order. There was arnjde provision, 
tlierofor( 3 , for the Lieutenant-Governor to interfere in case the order of the 
Commissioner was not a pro]>er one. But it would not be in the interests of 
the Public tliat the Lieutenant-Governor should consider every case which canu* 
under this section. 

1'ho motion was put and negatived. 

The Hon. Joy Puokasu Lall by leave withdrew the following notices of 
motion ; — 

Section 122. — In lino 2 of the 80 (;ond paragraph to iuRorf the words “ with the sanction 
of the Lieutenant- Governor ” after the word “ Commissioner.^’ 

Section 128. — To omit this section. Vw 

Section 12(). — To omit this sootion. 

Tho Hon. Kumar Baikanto Nath also withdrew Ills notice of iqotion 
to omit section 126. 

The Hon. Mr. Macaulay moved the following verbal amendments, which 
were severally put and agreed to : — 

Section 135, c/ausc {a ). — In line seven, alter the word “disqualifications ” to insert the 
words “ and registration.” 

Section 135, clause {6). — In line five of this clause to omit the word “and,” and in the 
last line to insert the words “ and the language in which business shall bo transacted ” after 
the word “ prooeediugs.” 

Section 135, clause (f). — To omit tho words “the language in which business shall be 
transacted and ” in lines one and two of this clause. 

Section 135, clause (^). — To omit this clause. ^ ^ 

Section 135, clause («j. — In line one for the words “ prescribing the manner in wluoh ” 
to substitute “ regulating the submission for approval of,” and in the last line to omit the 
words “ shall be submitted for approval.” 

Section 135, clause (o). — To insert the words “and powers” after the word “ duties.” 

The Hon. Kumar Baikanf^) Nath Be. 
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The Hon. Joy Prokasii Lall moved tlmt section IdO be omitted; and in 
the event of that motion beinj; negatived, that the words neglect or’’ in lino 
7 be omitted. He said that the sectinu would, he feared, dissuade respect- 
able people from serving on tlie Hoard. They deserved the same ])rotcction as 
was afforded to Government servants. It would, ho thought, be ini|)olitic to 
make them amenable to the Civil Courts for acts done in good faith. The very 
existence of a provision lik(' this would cxp(»s(‘ th(‘ members to the risk of being 
dragged into the Civil Court for any act they might do for tlio intercut of the 
Public. 

The motions were severally put and negatived. 

The Hon. Joy PjmKAMi Call moved tliat th(‘ following Districts be added to 
the third Schedule. He thought that they should be so included. 


kl oziiflerpore. 
Oya. 

1 )iirb]iabga. 

Cliupra.^ 

Mongliyr. 


Jthngubiore. 

1 -ala.horo. 

( 'uItJick. 

]M yiin'iisiiigh. 
Ituagpoie. 


Hinageporo, 


The ITon. Mk. MtcArLW said the* Council had probably rt'Ct'ived a copy 
of an a]i]ilicatioii fi'om tlu' J^IyimaiNinah (\)mmittee, aijd ho had that morning 
received a telegram fjTun tin' saim.' body, la'gging for tbe inclusion of A'lymen- 
singlr in the Scheduh'. Ihit as tla^ C(»uncd had ad(>pt(*d the jiineiidinent iu 
section lo, he ap])r('h('nd('d that most of the difficulty (‘X)H‘ji(‘m*ed by those 
genlleiiK'n would b(‘ nanoved, lu'caiiso in a great many ol tla'se districts, the 
Lieatenaiit-Govcrnor would be aide, under tlie j)o\v<‘r giviai in tliat section, to 
do all that would Ijo necos.^ary to ims't tlc' nMjiurcmeiits of local bodies. 

Tlie motion was th(ui, by h'ave, witlidravn. 

The lIoN. Ki'MAii Haikanio Naiii Hk ]>y leave witlidr(‘w a similar motion 
of which h(‘ liad given notice. 

The Hon. Mk. AIacI )onnlf.t. movc'd to omit Patna and Shahabad ” from 
tli^tliird Schedule. In moving tbe omission of these districls from the Schedule, 
be would ask tlio Hon. MeinlxT opposite (Joy Jb'okasb Lall) to (consult bis 
own experit'iice of the district of Shahabad, and to say wliethei*, in tbe sub-divi- 
sions of bbabuah and Sass(‘rain, 1 k‘ would be able to get tog^('lhc]* a rcs])oiisi]>l(3 
Board acquainted witli the rural tracts to whom he would entrust the making of 
roads, the control of schools, and the distribution of medical relief. His own 
experience was that, outsidi' the limits of the Municipalities, there was 
but little public spirit. Education bad not ('xtended in Bchar as it bad in 
Bengal; the English-sjieaking classes won* f(‘w, the only educated persons being 
the pleaders, and they were all located iu the sadder stations or the liead- 
quarters of sub-di\'isions. d’ake, for instance, liurdwan, which was not very 
advanced district in Lower Bengal. The number of peojffi; attending primary 
schools in Biirdwaii was out of a population ot l,b91,100; whereas 

in the district of Patna the numlier was only 19,558 out of 1,75(5,000. In 
Shahabad, with a population of 2,000,000, the number attending nrimary 
schools was 20,88;J. Kow higher education, as they all knew, was still more 
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backward in Boliar than in Bcn^^al. Personally, he was more than doubtful of 
the wisdom of Hchednlinf^ any districts, but he submitted to the superior wisdom 
of the Select Conimittcio ; they had examined the evidence more in detail, and 
lie hoped the conclusion to which they Iiad come would prove to be satis- 
factory. But it should bo borne in mind that under section 15 the Lieutenant- 
Governor had ])Owor to (extend the elective franchise to any sub-division 
of a district, and as it was tlio distinct jiolicy of the Government to give 
the scheme the fullest chance of success, he had no doubt that the 
privilege would be t'xtended to every sub-divisiou wdiich was fit to 
exercise it. Ho tlK)uglit that, in scheduling the districts of Patna or Shahabad, 
there was not at jiresent any assurance that tliey were not taking a 
leap in the dark. In ilu* sudder sub-divisions of Arrali and Patna there was 
some chance of success, and he would be glad to see tlie Lieutenant-Governor 
(exercise in regard to them the power vestc^d in him by section 15. One con- 
sideration ought never to bo lost sight of, namely, once a^istrict was scheduled, 
there would be no power to cuncel the order of extensicvi. , 

The Hon. IMoulvii: Aimur Jcnr.AK observed that the exclusion of Patna from 
the Scheduk; would cause gri'ut dissntisfuction in Biha/^; if any district in that 
])rovinc,e wfis fit for tlu' ex<*r(use of tln^ franchise, it was t\io uistrict of Patna. 
The tw'o sub-divisions of Behar and .Barrh were also, lie thought, sufficiently 
advanced. 

The I! ON. Joy PitoKAsn Lall said that no doubt the sub-dicisioii of • Blia- 
buuh was not so fur advanced as some oth(;r sub-divisions. Still lie consi- 
dered the district of Sliahabad was more advanced than tlio districts of 
the North- Wesf('rn Provinces or tlie Jkinjub, wliere the ])rinciple of Local 
Scdf-Gov(U’ninent liad Ix'on so liberally introduc'd. On the same ])rineiple, 
lie thought tlie elective franchise ought to be extended both to Patna and 
Shahabad. 

TTu' Hon. Mr, ]\[acaitlay said he tliouglit some misajijirehonsion existed 
as regards the amount of liberality bestowed on the Nortli-Westcrn Pro- 
vinces : there was ajijiarently a great deal of liberality, but although 
elective franchise was coiiierred, the Local Government, instead gf selecting 
the members to act on the Local Board, selected the persons to elect 
the members of Local Boards. (Jn Ixhalf of the Select Committee, he should 
prefer that the amendment should be confined to Shahabad, because under the 
provision of section 15 to wliicli he had already referred, the Lieutenant-Grov- 
eriior could at any time extend the elective franchise to any sub-division which 
ho thought fit. But as regards Patna, the Committee found that when originally 
the proposals of the Bengal Government were circulated in July 1882, with no 
limitation in regard to the elective system being introduced in some sub-divi- 
sions and not in others, and the district officers were asked to report on the 
1 ‘lective system generally, the Commissioner of Patna referred to the opinion 
of the Magistrate of Patna, namely, that the proposal made by the Sub-divi- 
sional Oflicor of Dinapore, that the panchaycts of villages might be allowed to 
elect the members of tlie Local Board, might be adopted. The Select Committee 
came to the conclusion that the provisions made in the Bill for the qualification 

TJic lion. Mr. Mac Donnell. 
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of members would be sufficient to ^et ])ersons of lii^j^hor standing than panchayets, 
and that in the Patna district tlie experiment of elected Boards might fairfy be 
tried. lie would, on the whole, be inclined to move as an amendment upon 
the amendment that Shahabad only be left out of th(‘ Schedule. 

Hib Honor the President said he was bound to explain that the suggestion 
for this amendment was mado at his instance'. In preparing the S(;[iedule 
they were led very much by tlie ia(‘t of the diversihod conditions of tlio 
districts to which it miglit bo a]>plied, and tliey were read}" immediately to 
adopt the principle of election in all districts whioh might be called metto- 
m)litan districts, and under this cati'goiy th(‘ Prosidoiu'y Division and the 
ratna Division should be incliKh'd in the Schedule which gave sub-divisions 
in the districts comprised in tliose divi.sions the full jKiwers and privileges 
conferred by the Bill. And one or two otluT districts were added to which it 
was thought they should apjdv. But the diflieulty was as to three jiarticular 
districts, namely, Khullhi, a new district, tin' sub-divisions of which extcndiid 
away quite \yithin the Siquleihunds, and in which qualitiod men would probably 
not be available; and the other two w(‘re the districts of Patna and Shahabad. 
Accordingly His Honor '^rute to tln^ ( oinmissioners of the Presidency and 
Patna Divisions. Mr^ A. 8jnith, (’onnnissioinT of the foriiK'r Division, had no 
hesitation in saying that all the sidedl' Ihions in the Khulna district might safely 
be adrnitU'd . to the full privilege's given liy tin' Bill; but Hr. Halliday, 
who had for many years betn at the head of the Patna Division, wrote so 
strongly on the point that His Honor would read liis reply to the Council. 
Lie said : — 

“I should strike out both I'.'itna inid Sluihnbnd from the tliird Schedule. I do not 
understand what reason could have led to the sib-clion id those districts more than any others 
in the Division. They and oilier district', can bi' added at anytime to the list in that 
schedule hy a notificatii'ii unde r secimn J t ]>(dmr and Jdinhuah sub-divisions (or indeed 
Sasseram and Barrb also) are not , in my ojhnon, so manifestly fitted for the privilege of 
electing two-thirds of tlio iiK'mbcrs of Local I'.oanL as to justify our adopting a course whieli, 
when once taken, cannot bo abandoned 1 ''ubnnt it is by far the best plan to feel our way 
caroiirfly and to net on exjxirienci', instead of assuming facts of which w^e lia\e had little 
o])portunity of 'gaining any evidence.” 

His Honor would therefore take both Patna and Shaliabad out of tho 
Scliedulc.' Since that, however, the (hiincil had, at the instance of the Indian 
Association of Calcutta, made a very important addition to section 15 of tho 
Bill, by which the Lieutenant-Governor w<uild liavc power to extend all the 
privileges of the Bill to any sub-division of a district t(» which tho Act miglit bo 
extended, and he would have no difficulty wlien once the Act was in operation 
in dealing liberally with that provi.sion of the Bill, t herefore he tliought it 
would be best to reserve thi^ right to apply the jiroviRions of tho Act to such of 
the sub-divisions of Patna and Shahabad as might be ready for the privilege of 
election, and not, by including those di.stricts in the Schedule, to force the hands 
of Government to apply it to all sub-divisions of those districts. On these 
grounds His Honor’s personal vote would be in favour of the amendment of 
tho Hon. Mr. MacDonncll. 
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The qufistlon that Sliahahad ho omitted from the Schedule having been put, 
the following votes were recorded : — 

Ayes — 0. l^oes — 2. 

Hon. Mr. Irving. Hon. Joy Prokash Lall. 

Hon. Moulvie A])dul Juhhar. Hon. Kumar Baikanto Nath Dd. 

Hon. Mr. Garrett. 

(k>l. tlu; lion. S. T. Trevor. 

Hon. Mr. MacDonnell. 
lion. Mr. Macanhiy. 

Ihm. Mr. Peynolds. 

Hon. tlie Advooat(‘-General. 

His Honor tlie l*i*(‘sid(jut. 

So the motion was carried. 

The question that l^atna” he omitted from the ^^hedulc having been put, 
the following votes wer(' recorded : — ^ ^ 

Aijcs — 4. I Noes — 7. 

Hon. ]\rf. Irving. 

Hon. Joy Pi;pkash Lall. 

Hon. Kumar Baikanto Nath De. 
Hon. !Moulvio Abdul Jubbar. 

Hon. iMr. Garrett. 

Hon. Mr. Macaulay. 

Hon. Mr. Kcynolds. 

So the motion was negatived. 

The Hon. Mk. Macaulav, by leave, postponed the motion that the Bill be 
passed. 

The Council was adjourned to Saturday, the 4i]i April 1885. 

Saturday j Ath April 1885. 

JIVC5CUl : 

llis Honok the LiiaiTENANT-GoVERNOK OF BengAl, K.C.8.I., Fresicttnt. 
The Hon. G. 0. Paui., (m.e., Advocate- General. 

The lIoN. H. J. Re YNOLDS. 

The Hon. C. P. L. Macaulay. 

Colonel the Hon. S. T. Tuevok, r.e. 

Tlie Hon. C. B. Garrett. 

The H on. Moulvie AnnuL Jubbar. 

The Hon. IIai Joy Prokash Lall Bahadoor. 

PtEGULATION OF FERRIES. 

The Hon. IMr. Macaulay moved that the report of th© Select Committee 
tlu' Hill to regulate Ferries in Bengal he taken into conaidoration in ord©r 
to the settlement of the clauses of the hill. 

The motion was put and agreed to. 


Colonel tlK‘ lion. S. T. Trevor.! 
Hon. Mr. MacDcinnell. 

Hon. the A(lvo(*nt(^ General. 
His Honor the Pr(\sideiit. 
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The How. Mr. Macaulay also moved that the clauses of the Bill be con- 
sidered for settlement in the form recommended by the Select Committee. 

The motion was put and agreed to. 

The Hon. Mr. Macaulay moved tliat the following new section be inserted 
after section 3 : — 

“ 3A. Nothing in this Act oontoined shall apply to any ferry deemed or declared to be 
a municipal foiTy under the provisions of the Bengal Municipal Act, 1884.” 

^ He explained that it was at first inteiuh‘d tliat the Bill should apply to all 
ferries, but, on examination, it was found that the provisions of tlio Municipal 
Act were siifhcient for all j)racti(‘al purpose.s, and it was thought better to 
exclude them from the onoration of this Art, than to enact that certain sections 
of the Bill should apply to municipal ferries and that certain soctiona should 
not so apply. 

The motion was put and agreed to. 

The sei'tion was nAoi-dingly added to tlie Bill. 

The HpN. Joy PjavKAsii Lall moved that the following proviso be added 
to section 13 : — 

“ Provided that smdj comfonsation sliall ho domandod only in casoB where the losflee fails 
• to show sufficient or sali.sjjactory grouiid.s I'oi- surreiidoring hia loaso.” 

He said that the rc'ason wliy lie projioscd this amendment was that there 
might be cases in Avhieh the lessee was obliged to surnaider his lease owing to 
unavoidable and unfoia ^(^en circumstmiccs ; such as sudden silting up of the bed 
and sudden change in the course of the river. Of course in cases of rockless or 
wanton relin(|uishincnts, a demand for compoii.sation should bo made; but this 
aiuendmoiit, if carried, would exempt an hom'st lessee from paying (compensation 
when he was jirevcaitc^d f)*om continuing to carry on the contract by acts of 
God or (unminstanccs over Avhicli he had no (iontrol. 

The llox. Mu. Macaulay said he vemtured to think this amendment was not 
necessary. The section had been inserted in the Bill to meet a very serious 
difficulty which fiom time to time occiirnal where a ferry lessoo suddenly 
relji^uisDed his lease and caused gri'at incouvenienco to the Public, as well 
as loss to tlio public revenue. It was to bo as.sumed, from the wording of tho 
sectipii, that tlio Magistrate would always make cucjuiries, and where tho lease 
was surrendered on honest grounds, there would bt; no danger of the Magistrate 
iittemptirig to require compensation from the le.s.sce. 

The Hon. the Advocate-Geneual sugge.sted that the intention of the 
Hon. Member might be met l)y tho insertion of the word ^‘reasonable” before 
“compensation;” it was implied that the (lompeiisation i^hould bo reasonable, 
but the introduction of the word would act as a safeguard. 

The Hon. Joy Pr »kash Lall accei)ted the suggestion and withdrew his 
motion ; and it was then agreed that the word “reasonable” be inserted 
before “compensation” in line 7 of the section. 

The Hon. Joy Prokasii Lall moved that in line 3 of section 
15 the words “ for , <;ro88ing a river or stream for hire” be inserted after 
the word “ ferry.” He said that it often happened that passengers wenre 
taken by boat from one ghat to another on the same side of the river 
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which was within three miles from the limits of a public ferry ; there were 
also cultivators who lived on one side of the river bank and carried on 
cultivation on the other side, and for the sake of Economy of money and 
time they kept boats for their use, but not for hire. It was not clear 
whether the restriction imposed by this section would be applicable to such 
persons. If it was intended to apply to them, it would cause ^roat hardship to 
the a^^ricultural classes who cultivated lands in denran or islands. 

The Hon. Mr. Macaulay said he was unable to accept the amendment. The 
Select Committee advisedly introduced the word ferry” in order that the ordi- 
nary meaning ol the word might bo attached to it, namely the idea of crossing 
tlie river. Tlie objection which liad been taken in Select Committee by the Hon. 
Kumar liaikaiito Nath Dc, as to the case of persons being taken from one ghiit 
to anotlu^r on the sam(‘ side of the riv(‘r, was considered, and the word ferry” 
was used because ii meant aj)[)lianceH for crossing the river. The words pro- 
posed to be inserted would be mere surplusage. j' 

The lloN. TiiK Advocatk-Genkral observed that* the introdvetion of the 
propos(‘d words would rather introduce a difficulty. He thought the word 
“ ferry” was quite Kiifliciont; it was a word the meaning of which was well 
known, and meant plying for hire. r 

'^J^hc motion was put and negatived. 

The II ON. J.OY ITiOKAsii Lall moved that in lino lo of section IG the 
word twenty ” l)c substituted for “ fifteen,” and the following words be added 
to the s(iction : — “ If the owner is dissatisfied w'illi the award, tlie matter shall be 
ref orre<l to the Civil Court for adjudication.” He said tliat th(^ Land Acejui- 
sition Act gave fair conijiensatiou for land taken for })ublic jmrposes. "I1ie 
standara of com])(*iiKa1ioii tor private ferries in tlie Hill was too low ; and 
it wovdd only ajijiroacli to fairness if the amount wais raised to twenty timers 
the net annual jirolit. Willi rc'gard to the second portion of llio aniondment, 
it seemed to him to h(' only fair that the owner of a private b'rry should not 
b(' hound b)' tlu' award which the Magistrate might sumniaril}^ make of the 
compensation to lu' uan aided on the resumption of a private ferry . The aiw'ud- 
ment jiroposed was bused on tlio same ])rinciple as was laid down 'in the Land 
Acquisition Act. I*ri\atc ferries were as valuable and remunerative as huiaed 
property, and ho did not see why a different jirineiplc should bo followed 
in respect of suc‘h ]u‘operty from that enunciated in the Land Acquisition 
Act. He olisorved lhat the India Act XVII of 1878 did not provide that 
in case of disjmtes the matter should be referred to the Civil Courts for 
adjudication, possibly because, with the exception of a few districts, the North- 
Western Provinces were not permanently settled like Bengal; but at the 
same time that Act provided that the award should be submitted for the 
consideration of the Local Govcniment, In Bengal, he thought that in cases 
where the award of a Magistrate was not accepted by the owner, the matter 
ought to be referred to the Civil Court in the same way as a land acquisition 
case was referred to such Courts ; or, if he was not out of order, he would pro- 
pose to Bubstitute for the above amendment, that the award should be submitted 
for the consideration of the Lieutenant-Governor. 

The Hon. Joy ProkaJi Lull, ^ % 
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The Hon. Mr. Macaulay said the Select Committe had merely reproduc- 
ed the provisions of the existing Act ( Beng^al Act J of 186G) in whicli the amount 
of compensation was fixed at a sum not exceeding fifteen times tlie annual profit. 
When the Hon. Member proposed to alter that limits it was reasonable that he 
should have laid before the Councif instances in which the limit of compensation 
had been insufficient. As far as his own experience went, he had no reason 
to suppose that there was any reasonable ground for increasing the limit. 
Unless, therefore, the Hon. Member could cite any such instances, lie would 
ask the Council to reject the amendment. Neither ('ould he uc(H‘pt the sofuind 
amendment. He thought, however, that it would be right to make the wording 
of this section conform with section 13 by making the award of the 
Magistrate subject to the approval of the Commissioner of the Division. 
He thought that in small mattei-s of this kind an appeal should lie to the 
Commissioner, and not to the Civil Court or to the Lieutenant-Governor. The 
existing law left the amdunt of award to the discretion of the Magistrate. Hut 
a case had coiiie up abou?,two years ago in which, on a petition fi*om the zemindar 
concerned, the Lieuicaiaiit (b»vernor called for tho])aper8, and afler enquiry into 
the matter, g'avo a higlior toward ; the Lieutenant-Govi'rnor could always in the 
exercise of his executive' po\v(;r interfere when it was represontod to him that 
any injustice had been done. 

Ills Hon. the Pkfsidkxt oliserved that he had a strong objection to the 
amendment'. He would dciprc'catc giving any jiower of iiiterforence to the 
Civil Court unless siu^li a power existed utukr the present law. Then, again, ft 
was not clear uiuh'r the |)i'opos<‘d anu'ndnieait who should “refer” the case to the 
Civil Court,, and if it was intc'iided that the owner of the ferry slionld have a 
right to ajipeal to tlie Civil Court, tin* form of the amondnuint would re(piire 
alteration. Bui on the juinciph' that the priisent law u]» to date had not 
allowed tlie Civil Court to interh'rc', lu^ Ihought it vais too lab^ to allow a form 
of interference which must lead to couqilieationsand di'lays. With regard to the 
alternative proposal, that tlie nia1ti;r should he loft to tlu' disposal of the Lieu- 
tenant-Governor, lie thought it was very uiidcsirabh? that tlie Lioutenant- 
Go^rnor shpuld be called ujion to interfere. Where serious and paljiahh^ 
injury was done and it was brought to th(‘ notice of ihe Lieutenant-Governor by 
petithm or otherwise, it was always in his power, as hud ) icon observed by 
the Hon.' Momlier in charge of tlie Bill, to call for the jiaiKfrs, and, after 
enquiry, to decide what stejis sliould bo taken in tlie matter. But that 
was’ a very different thing from requiring the Lieutcnant-Govenior to 
inquire into tlie merits of eviiry case. He tliought the investigation and 
security whicli the Hon. Mover of the amendment desired would he nuit 
by })lacing the power of approval and sanction in the hands of such a high 
executive authority as tlie Commissioner of the Division. 

The Hon. . Joy Prokash Ball’s amendments o^ section 10 wcjre then several- 
ly put and negatived. 

The Hon. Mr. Macaulay moved that the words ‘‘ with the approval of the 
Commissioner” be inserted after “shall” in line 9 of section 10. 

The motion was put and agreed to. 
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The Hon. Joy Prokash Lal^l moved that sections 21 and 22, which formed 
Part II of the Bill and related to the regulation of private ferries and the 
tolls to be charged upon them, be omitted. He said that under the Permanent 
S(^ttlenient several ferries had been permanently settled with the zemindars, 
along with their estates, under the general denomination of Julkur. • Over 
such ferries the zcniindarH exercised absolute rights. The provisions laid 
down in these sections would seriously interfere with the exercise of such 
rights, and the result would be an indirect infringement of the Permanent 
Settlement, and an unjust interfenmee with the private rights of individuals. 
The; Legislature had hitherto rigidly refrained from intt;rfering with these 
])rivate ferries, and it sei njod to him that it would be im})olitic to make any 
})rovisioii in the proposed law which would have the effect of trenching upon 
tlic rights of private individuals. He observed that these two sections had 
been borrowed from the l^orth-Wcst Ferry Act, but it should bo borne in mind 
that, except in a few districts, there was no PermaiLent Settlement in those 
Provinces — a circumstance which made all the di^’ercnce. Ihcso two 

sections were allowed to remain as they were, the zemindars would inevitably 
be driven to the ne(;essity of surrend(‘ring th(;ir righvs in favour of Government 
at any sacrili(;e. It might b(‘ said that it was necessary for the executive 
authorities to look to tin; safety of ])assengers and their pro])erty at private 
ferries, and that it was desirable that the Divisional Commissioner should have 
the ])ow(‘r of making rules for this purpose. Betas under s(‘ction o Govern- 
ment had the power of taking ]j()sscssion of a ])rivate ferry and declaring i1 
to be public., subject to the ]){iymcnt of a fair compensation (section ](>), he sav^ 
no necessily for emnding the objectionalde provisions contaihed in Part II. 

The lIoN. Mr. Macaulay said he thought an o})joction like this v ould 
have been more reasonably urg(;d at an earlier stage of the Bill, be- 
cause an amendment like this struck at the whole princi])lc of the 
Bill. If in one part of the Act j)rivate ferries could be ac(|uired or 
payment of compensation, there ap])carcd to him to be no objection tc 
regulate the managiani'iit of private ferries in the interests of tin 
Public. If, in the interests of tlie l*ublic, it was necessary to take up pmat( 
ferries on pa>'ment of compensation, it was surel}^ right that the interests of thr 
Public should be pn)tect(;das regards all private ferries. Section 21 only referred 
to tlie regulation of such ferries, not to tlic right of property in them. ’ 

The lloN. Joy Prokash Lall rc'peated tliat there was a great difference 
between the Lower Proviintes of Bengal and the North-Western Provinces, 
because in the lattc'r there was no Permanent bettlement except in a very few 
districts. By Begulation VI of 18H), section 13, it wais provided that “ the fore- 
going rules are Intended to appljy exclusively’^ to those femes which may be 
declared to bi' public ferries. With regard to all other ferries, the Magistrates and 
Joint-Magistrates shall not interfere with them further than may be necessary 
for the general maintenance of the police, and for the safety of passengers and 
property.’’ He did not so much object to the provisions of section 21 of the 
Bill as to section 22, which provided that “ the tolls charged at private ferries 
should not exceed the highest rates for the time being fixed, under section 17, for 
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aimilar publie ferries.” This would interfere with the profits derived from such 
ferries. He thought that, if the Government was dissatisfied with the rates of 
toll charged on any private ferry, they might declare it to be a public 
ferry on payment of reasonable compensation, to which the owners would not 
object. 

The Hon. Mr. Macaulay said he was prepared to accept the proposal 
to omit section 22 of the Bill, if the Hon. Member was willing to withdraw 
his motion to strike out section 21. 

The H^^. Jot Pkokash I^ll then, by leave, withdrew his motion to 
strike out section 21, and the motion to omit section 22 was put and agreed to. 

The section was accordingly omitted from the Bill. 

The Hon. Joy Prokasii Lall moved that the words and any person 
in possession of a private ferry” after the words ‘‘as aforesaid” in line 2 of 
section 24 be omitted. 

The motion was put and agreed to. 

The Hon. Joy F^okasii Lall moved that the words “ witliin^a reasonable 
time, to be fixed in a notice served on him by the Magistrate,” b(‘ inserted after 
the words “ such tolls” '>n line 5 of section 2G. It seemed to him that it 
would be very hard to subject the lessee to the penalty of cancelment 
of his lease on hiS mere default to pay an instalmeiit of his rent. It 
would be fair to subject him to this penalty in the event of his failing 
to pay an ■ instalment after a notice from the Magistrate. 

The Hon. Mk. Macaulay said the ot»ject of the section was to do away 
with a great administrative difficulty which had been felt owing to the 
continual surrendering of leases on default in payment of rent. The Magistrate 
on giving a lease fixed the times of payment, and Mr. Macaulay did not see 
the necessity for requiring the Magistrate to fix another time by notice served 
on the lessee ; it would only have the effect of giving further time to the 
injury of the public revenue. 

TTie motion was put and negatived. 

The IIon. Joy Prokasii Lall moved that the words “the Magistrate or 
Pedice ” be substituted for the words “ the toll collector or lessee of the tolls 
of such ferry, or any of his assistants ” in section 30. He said that this 
section vested the toll collector or lessee of a ferry and his assistants with 
the power of seizing and detaining any vessel, raft or timber, which might 
happen to pass or anchor at or near a public ferry, whenever the lessee or his 
men might find that the owner of such vessels or rafts were guilty of rash and 
negligent navigation. This seemed to be a very large power, and one which 
was likely to be abused by unscrupulous ferry farmers. It would afford them 
an opportunity of obstructing private navigation and of levying black-mail 
from the owners of such vessels or rafts. He did not think it would be prudent 
or safe to entrust the toll collectors with this power. He would therefore 
substitute the words “ Magistrate or Police” lor the words “toll collector 
or lessee, &c.” 

If this amendment did not meet with the approval of the Council, he 
would suggest that the power which this section conferred on the lessee in 
respect olme seizure and detention of vessels should be exercised only in the 
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event of a police officer not being available ; in which case the lessee oaight be 
authorized to detain vessels for a limited time, say six hours, in order to 
enable the lessee to procure the assistance of a police officer. 

The Hon. Mr. Macaulay said he objected to this amendment entirely, 
and he thought the grounds alleged in its support were erroneous. The Hon. 
Member must bo aware that if the toll collector or the lessee committed an 
act of injustice, by unlawfully detaining property pending investigation into 
the charges made, he would be liable to an action for damages. It seemed to 
him that the alternative amendment proposed recognised the necessity for the 
section, inasmuch as there must be some power for the seizure and detention 
of property in such cases. Ho did not think that a period of six hours 
would in all cases bo sufficient for obtaining the services of a police officer ; 
if such an amendment was accepted, he thought the period should be enlarged. 
But ho considered the proposed alternative amendment unnecessary. 

The IIoN. Joy Prokash Lall urged that some such provision was necessary, 
because the inquiry and assessment of damages provid^ for under section 32 
might occupy many days, and during the whole of that time the valuable 
property seized would remain in the hands of the toll collector. lie had no 
objection to the property remaining in the responsible custpdy of the Police. 

After some conversation, the Hon. Joy Prokasu Lall withdrew the amend- 
ment of which he had given notice, and moved in lieu thereof that the following 
proviso be added to section 32 : 

Providod that on security boing given to the satisfaction of the Magistrate, such 
seizure shall bo withdrawn. ” 

His Honor the Presidi’.nt remarked that it was very inconvenient to discuss 
alternative amendments of this kind, of which notice had not been given. 
The Hon. Member should have placed it on record that, in tlio event of his 
first amendment not being carried, some form of words should be adopted as 
an alternative. 

The Hon. Joy Prokash Lall’s revised amendment was then put and 
negatived. 

The IIoN. Joy Prokash Lall moved that the following words bo inserted 
after the first paragraph of section 32 : — ‘‘ Tlie whole or any porlion of the 
damages so assessed may be paid to the lessee by the Magistmte or Bench- of 
Magistrates,” Ho said that it seemed to liim fair that, when a lessee sustained 
any damage or loss in consequence of rash or negligent navigation, he should 
receive the whole or a portion of the damages which might be assessed by the 
Magistrate. He would therefore propose to give the Magistrate a discretionary 
power on this point. 

The Hon. Mr. Macaiflay said he could not recommend the Council to 
accept this amendment. The amendment amounted to this, that the Magistrate 
was to advance the amount of the assessed damages from the pubHc funds, and, 
on behalf of the Qovemiaent, he strongly objected to the public funds being so 
dealt with. The lessee must take hii chance of getting what might be recovered 
from the person in fault. 

The motion was put and negatived. 

TAe Eon, Joy Prokash^Lall, 
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The Hon. Joy Pbokash Lall moved that in line 7 of section 33 the words 
“ either retain the same permanently on payment of a fair piice to the proprietor 
or ” after the word “ may, ’’ be omitted, and that the words “ paying such compen- 
sation for the use thereof as the Lieucenant-Gioveruor may in each case direct ” 
be inserted after the word tliem’^ in lino 9 of the same section. He said that 
it would be very hard to retain the vessel and other appliances permanently, 
if the owner did not like to part with his property. The Act of tlie Govern- 
ment of India did not contain such a provision, but at the same time it had a 
provision that payment of compensation for the use of the vessel and other 
appliances should be given as the Lieutenant-Governor miglit direct. 

The Hon. Ma. Macaulay said that there was a certain amount of jilausibility 
in this amendment, and at lirst sight lie was inclined to consider it tavourably. 
His lion, friend, Colonel Trevor, had, however, informed him that it was a well- 
known fact that in all contracts for the execution of public works, on the surren- 
der of the contract, the person in possession was at liberty to take over all the 
contractor’s,plant at a fl\ir value, ihcrefore, in providing that on the lessee of 
a ferry failing to concluae his lease, the Magistrate, or the District Board when 
the management of ferries was made over to those bodies under section 35, might 
take possession of alUboats and other appliances which had been used by the 
lessee in the working of the ferry, the Council was only following the ordinary 
practice in contracts made by the Public Works Department. 

The Hon. Mit. Reynolds said it seemed to him that tlui amendment would 
work very often to the disadvantage of the proprietor. Under thi‘ ])roj)osed 
amendment, it would be absolutely illegal for the Magistrate to take over the 
boats and appliances, even if the proprietor was willing to sell tlumi. In the 
majority of cases the proprietor would no doubt be willing to sell them at a 
fail' price, but the lion. Member would make it absolutely illegal for him to 
do so. 

The motion was put and negatived. 

The Hon. Mtt. Macaulay then moved that the Bill as amended bo passed. 

The motion was put and agreed to. 

The Bill was passed accordingly. 

LOCAL SELF-GOVERNMENT. 

The IIoN. Mr. Macaulay said that before moving that the Bill to extend 
the system of Local Self-Government i>e passed, he had one or two amendments 
of a formal character to propose. His first amendment was that the woids 
“ such Chairman as aforesaid’^ be substituted for the words “ a Chairman in 
line 1, paragraph 2, of section 25. Tins amendment was proposed on the 
advice of his Hon. friend the Advocate-General to prevent any ambiguity in 
regard to the necessity for a Local Board always electing a Chairman. 

The motion was put and agreed to. 

The Hon Mb. Macaulay also moved that in clausa (2) of section 52, the 
words “ or the Ben^l Ferries Act, 1885 ” be omitted. He explained that, in 
the Bill which had just been passed, it was provided that the Lieutenant- 
Governor might make over any public ferry to a District Boards and all or 
any part of the proceeds of such ferry, and all or any part of the fines leyied 
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and compensation received under that Act in respect thereof. But the words 
used in section 52 of the Local Self-Government Bill assumed that all ferries 
would be made over to the District Board. Therefore the Bill just passed re* 
q uired the omission of the words which he now proposed to strike out from this 
section ; otherwise there might be a conflict between the two laws. 

The motion was put and agreed to. 

The Hon. Mr. Macaulay then moved that the Bill to provide for the exten- 
sion of Local Self-Government in Bengal be passed. In doing so, he explained 
that, since the last meeting of the Council, two memorials which had been 
addressed to His Honor the Lieutenant-Governor had been printed and circulated 
to the Members of this Council — one from the Parjoar Association in Dacca, and 
the other from the Tripura Hitashadini Shabha of Tipperah. I’hese memorials 
really referred to the Bill as it was laid before the Public by the Select Com- 
mittee, in which it was provided that districts not included in the third Schedule 
should be excluded from the establishment of Local Bo^ds in the sub-divisions 
of those districts. His Honor the President had since Explained to^the Council 
that at the instance of the Indian Association of Calcutta he decided to 
introduce an amendment in section 15 of the Bill, wfiich would give the Lieu- 
tenant-Governor power at any time to admit an}? sub-divition to the privileges 
given to the districts included in the Schedule, although the district in which 
the sub-division was contained was not included in the Schedule. A deputation 
of gentlemen from Burrisal having been admitted to an audience with the 
Lieutenant-Governor, had expressed themselves satisfied with the power which 
had thus l>eon entrusted to the Government, and Mr. Maca^jlay had no doubt 
that the gentlemen connected with the memorial from Tipperah would be 
equally satisfied. 

Hrs Honor the President said : — Before putting the motion that this Bill 
be jiassed, I should like to say a few words with reference to the long consider- 
ation which we have given to these measures. They have been under the 
consideration of the Government now for something like three years, and they 
have been before the Council for nearly two years. I have taken the opporffa- 
nity, upon a previous occasion, to explain to the Council the circumstances 
which have led to the delay in the passing of this Bill. The delay can, in no 
sense, be attributed to any indifference or apathy on the part of the Local 
Government or of the Government of India, but to circumstances connected 
witli the long correspondence with the Secretary of State before the Bill came 
up for discussion before this Council. I should also think it matter for con- 
gratulation that it has not devolved upon us as an Executive Govemment to 
have to deal within the same year with two such large measures of reform as 
those which are included in the new Bengal Municipalities Act and the present 
measure, which is soon to become law, the Bill connected with Local Self- 
Government. The Act which relates to the administration of Municipalities 
was passed about this time last year, and it has occupied the whole attention of 
the Government during the nine months which followed to arrange for all the 

The Hon. Mr. Macaulay. 
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details connected with elections and other things which were involved in the 
Act, so that it was only in the commencement of the present year that we could 
say that the Act relating to Municipalities was actually in operation. We are 
glad to be able to note that, in the introduction of that Act, we have every 
reason to congratulate ourselves on its absolute success. So far as there were 
doubts in relation to questions connected with the elections or other details 
involved in the Bill, the results of these elections throughout the country 
satisfy us that we were right in our view that the people would accept the 

measure with satisfaction, and that they would act up to the privileges which 

were given to them in a right and proper spirit. 

We have now come to a much larger measure — a measure which deals with 
the internal administration of the country in various aspects. I know 

that there are several persons wlio still hold the opinion that our action 
is premature in this respect, and tliat it would have been wiser in a 

country lik^ India to refjiin for a much longer time the system of direct and 
personal government. For myself, I must say that I have always held, con- 
sistently 1 think, that the time has come when, having regard to the eduention, 
culture, and experience which wc have now given to the people in the 
administration of public affairs, wo should take measures to secure their 
co-operation, to some extent in district administration, and that there are no 
risks whatever in our doing so in the direction which our Bill has taken. 
If 1 have differed from those wdio think that the Bill does not go far enough, 

I do so on the grounds, wdiich satisfy myself at least, that we are dealing with 
a new principle ol administration, and not only so, liut that wc are dealing with 
men who are untried, and who are new to the application of those principles. 
And therefore, if you desire success, the; best (joursc in my judgment to 
secure that success is to advance tentatively and cautiously in tlui application 
of a measure like this, d’hc t ouncil are aware that we have extended the full 
privileges of the Bill to some sixteen districts of this large province of Bengal, 
and they wall note, having regard to the names of those districts, that they 
apply cliief'y to what I may call the metropolitan districts of the |)rovince, 
where wo have good grounds for accepting the conclusion that educ.ation has 
done its work, and that we have a people ready to assume the powers and to 
diseharg’e the duties which the Bill will place in their hands, and to that extent 
we have given the full privileges of the law to them. I have not thought it 
wise to go further, but it will be obvious to every one that, whih^ we restrict 
by law the full privileges of the Bill to a certain limited number of districts, 
we do not thereby exclude from ourselves in our executive capacity the right 
to extend those privileges to sub-divisions and places to which, after conference 
with the local authorities and after taking local opinions and advice, we may 
think it justifiable to extend them. I think, therefore, that the Bill proceeds 
on a sound, practical, and safe basis. For the rest it remains for the 
people of the country themselves to show whether the limited concessions 
as to the area of the operation of the Bill shall be widened. The 
Bill is one of large potentialities, and has possibilities of great develop- 
ment; and while 1 tor myself have no fear of the result, I am bound 



130 


Loecd Self-Government 


[April 4, 18^ 


from my position to give this caution and warning to those to whhm 
these powers are to be entrusted, that it is mainly to them we must look, 
and that they themselves are mainly responsible as to whether a measure of 
this character is to be generally extended throughout the country, and its 
full advantages scicured in all parts of the province. There are provisions 
which refer to control, and I think it is the opinion of cve^ one that, in 
introducing a new principle of administration, there should be restrictions of some 
kind. For myself, 1 hope that it may never be necessary to bring the provi- 
sions of that Chapter of the Bill into operation. But in a new and tentative 
scheme it is certainly dc^sirable to secure that the distrir^t officers and the 
Commissioners of Divisions, and eventually the Government, should have in 
their hands the ])ower to stay what might be dangerous, to urge on where 
there is apathy and indifference, and generally to take such action as will 
secure the right apjjlic.ation and working of a measure of this kind. 
I commit it tlierefon' to the country in the satisfaction that we have done our 
duty, both as Members of this Council and as Members of tfie Executive 
Government, but I look to tlie [x^ople to show, by# their own diligence and 
intcslligence and loyal fulfilment of the provisions of the law. that they are 
deserving of thc^ privileges which w^(* conler ujion them, and that its extension 
to many other districts can be justified. 

The motion was put and agreed to. 

''rhe Bill was passed accordingly. 

The Council was adjourned stue die. 


( Thii> Itaf to be cancelled <m the ttoiue of Pari 77. J 
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The IIoN. Mr Dampier said : — It has been agreed that the amendment 
which stands in my name shall be put to-day and discussed to sorng extent, 
particularly with the object of gathering further information and bringing 
all classes of thought to bear upon it. It has been suggested that I should stare 
the position of the question. I wish it to be understood that I am now speaking 
of those ]\IunicipalitieH in which the rating according to the value of the 
propcirty is in force, the rate being payable by the owner. My amendment 
applies to all holdings of a certain value, for whatev^er purj)ose occupied, 
whether as domestic holdings or otherwise — wdiether the property of tlu^ 
Government or the pro]>erty of a firm or of individuals. 

Now, und(;r tin? prcjsent Act, a holding is to be assessed at its probable 
letting value. The value of buildings standing on land, and machinery within 
those huildiiigs, is included in the valuation on wliich the assessment is made. 
In the progress of this Bill objections wen; made to the inclusion of machinery 
in the valuation, and as the Bill now stands machijiery is to bo excluded. 

Next, tlie objection was made that in tlic case of every largo building 
(Tected for sjiecial purposes, be it for a gun foundry bedonging to Govern- 
ment or for a jute or cotton manufactory, or largo gofahs^ such building’s have 
absolutdy no letting valu(‘, and therefore to say tliat they should he asseshod 
iij)on their h'ttiiig value is only a sjiecious way of getting rid of tlie difticulty 
of Hiiyiiig jilainl}' that tiny should bo assessed at the absolute discretion of the 
Municipal Oonimlssioners. TJien an attempt was made to meet this objection 
])y a limit on the rati; to be imposed ujxm the buildings, and the effect of the 
limiting jiroviso as it now stands in the Bill is this. — Tlie Municipal Commis- 
sioners will juiinarily ass(‘ss ihv holding, including the buildings, l)ut excluding 
the inacliiniTy, at what tiny may cIk'oso to call the annual letting value. If 
no one is dissatislled, W(‘ll and good. But tliat assessment may bo cliallenged 
by the ])ers<)n who will he liable fur the rate in tins w ay : — lie may call upon the 
Commissioners to ajijdy the inaxiiimni, wdiieh is T-J per cent, on the original cost of 
<*,onstructi()n ol the buildings. The land on wliich they stand will always be lia- 
ble to assessment in addition to this. That is the Bill as it now stands before the 
Council, 

Then, tlie further objection was made by a special class. They said 
that “even with the maxiuium calculated on the cost of construction of the 
buildings there will be no guarantee against our premises being assessed at 
amounts which will be altogether disproportionate, taking a general view of the 
objects of iimnicipal taxation and of the benefits wliich we, as the owners of 
tliesc holdings, receive from municipal arrangements.” The lion. Member, 
Mr. Alexander, therefore moved his amendment in favour of the special 
objectors. 

As it appeared that the Council was against legislation for a special class, 
and against any absoluto maximum, after some informal discussion I silggested 
what appeared to me might eventually bridge over the difficulty between the 

The lion. Mr, Bumpier. 
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Council generally and those who held Mr. Alexander’s views. It seemed 
to mo tlmt, generally speaking, after the value of the buildings had reached 
a certain amount, it would be reasonable that the percentage of assess- 
ment upon the excess value should be less than the ordinary original 
percentage of assessment upon property tlirougliout the Municipality. The 
consideration of this suggestion was put aside tor erne or two meetings, the 
object being to see how the apjdication of sucli a ])rlnciplc would ulfect the 
circumstances and incomes of particular Municipalities. During the last 
week I have been trying to colk‘ct these statistics, and I have got now a 
number of figures, but it has been impossible to comjdctc the informiition 
in such a way as to enable me to lay it before tlu' Uoiincil, excejit in 
the case of four manufactories or mills only. 1 have uskod the owners of 
jiropcrty, and I have consulted the Magistrati's of the 2 1-Pcrgunmihs and 
of Howrah for information. The information is in a forward stall', but some- 
thing is generally missing as regards each item which jirovi'iits my shewing 
w'liat the effect would bo. In four instances only liavc 1 been able to 
bring it out. A certain manufactory in Jlownib, which now pays Us. 
a year of houso'cato assessment, including the valui' •»[ buildings and ground, 
would liavo to pny for its buildings annually, if calculated iiiidi'r the amend- 
merit wdiicli now stands in mv name, lbs. 1,0,] j a year, and the assessment on 
tlio land w^ould bo in addition to this. 

In the Suburbs oiu' manufactory, ]>aying Its. l,57o, including the 
assessment upon land, would, under the maximum, liav('loj>ay Us. 1,100, besides 
assessment upon land. Another one puy.s Ks. 1,72 j, and it would liavo to 
pay Us. OcSb 

One, in Serarn])ore, wliicli is [irominent in advancing these objections 
and calling for a limit, has to pay Us. 1,007, and would lie lial»lc under the 
working of my maximum even to about Us. 1,102 in addition to the assessment 
of tlio value of the land on wdiicli the buildings stand. 

Another question, as affecting the income of some Municipalities, is to 
ascertain how this or any other maximum w'ould ap]d}’ to the case of Govern- 
ment buildings, which contribute very large amount.s to municipal income. 

If the Council would bo pleased to put off the discussion, I hope next 

Saturday to lay before them a statement wliicli will give jiarticulars as regards 
a good number of buildings— whether they belong to Government or to private 
individuals. With these remarks I beg formally to move the amendment 
which stands in my name for discussion : — 

“ Section 100.— After the first Proviso of this section, add the following 

“ And, further, that where the actual cost so ascertaiued or estimated shall exceed the 
sum of one lakh of rupees, the percentage to be levied ou the excess shall not exceed one- 
fourth of the percentage determined by the Commissitmer* under section iOI. ^ . 
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* Non:.— “ The following tables will shew the effect of the above araendment : 

I- — Table shewing the maximum rates that can be levied under the Proviso /o section 
JOO as it stands : — 
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II, — Table shewing tl»e maximum rates that could be levied under the Proviso to section 
100 as proposed to Ih; amended, » c. on the prinrijde that the full rate shall be levied on 
buildings the cost of which does not exceed lis. ],00,000, and a quarter rate on the excess 
above that sum : — 
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N.B — The rate on the hind will have to be added to the above, which is only the rate 
ou the iiuihhn(/,sP 

Tbo lIoN. ^[h‘. ]]i:vr.RLEY said : — Sir, — i\ry lion, friend lias pven the recent 
history of this aniondnient in the Council, but 1 should like to carry the 
Council back a little lurther in its history with the view of sliowinj^'- the necessity 
of some sucli amendment as lu' has jiroposed. My I Ion. friend has already pointed 
out that in the existing;' Act there is no sucli proviso as is found in the Bill before 
the Council. Section 1)2 uf the present Act simply' contains tlic first clause of 
section 100 of the Bill, and under that section the gross annual rent at 
which any holding may he reasonably expected to let is to bo taken as the 
annual value thereof. With reference to that section a memorial Avas present- 
ed to the Council by i\Ir. Birkmyre. I was not a ]\[ember of the Council at 
The lion. Mr. Beverlnj. 

• ’ This unit' wiis uiitiexed to llu' amendment when cmnilated to the Members of Council. 
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that time, but I believe I am correct in snyine^that it was that memorial which 
lod to th6 proviso being annexed to this sc'ction.' In that memoriiil, xMr. Birkmyro 
states that mills at home arc assessed at cnnsldcrably lower rates tluin house* 
liolders or other domestic ratO'paA (M’S, and he e,‘iv(‘s c(‘rtain other reasons why 
some consideration should be granted in such cast's. I'he Select Committoe in 
their preliminary report said : — ‘‘ruder Part IV we have (vaisldt'ri'd \\ liother 
the amount assosKsed when a nito is Icvu'd on tht‘ annual vahn' ol' lioldings 
should be subject to any maximum in the maniu'r provided uheii a taxis 
levied upon pto’sons. We ha\e made some eiujuiiies on this point, and have 
ascertained that while any such limitation wouhl lu' ojierative in only a very 
few Municipalities, it would in those Muiiicipcditios have a very injurious 
cfl'ect. At the same time our nttentMin has iK't'n called to cases in which the 
annual value of holdings has betm deti'rmined in what seems a vi-ry arhitrary 
manner, and we are of o})Inion that some ruh> should be laid down for the 
guidance of municipal authorities in making valuations Wi* hav(‘ thert'foro 
inserted words to jirovide — I.v/, iliat tin' \alii(‘ ol machiiicry shall not bo 
included (a provision wliicli also finds p]a(!e in tli(‘ Calcutta Municipal Act), 
2;/r//y, that wlu're the cost of eroding th(' ImddiiiLMs can hi; U'.ccrtuiiH'd or 
estimated, the valuation shall not e\cc(‘d 7.1 per cent, on such co^L, togdlicr 
with a reasonalilc amount on account ol' groimd-rcnl.'’ WIhmi t!i(' aimaidcd bill 
was publlslied with this proviso, a mcmonal was pri'seiitod l>\ Messrs. Mackinuon, 
Mackenzie and romjiany, complaining of tlK‘pro\i>o, and jiointiiig out that 
it jjlaced them in an iuliiiitcly woisi.' jiosition than iimh’r the exist ing law 
In tlu'ir memorial (paper No <S1 ) tiny s;iy that uiid(‘r this proviso tiny would 
]iav('. to pay aixmt fom‘ times the amount of taxallon that they an' ]iaying now 
under tlie pi’f'sent law. That meinoiial was made us 'nf at a reci'nt dehale 
liy the Hon. Memhi'r opjioMte (Mr. Maeaiil.iy) to show that .Muni(‘.ipalities wc'ro 
not at present levying the lull rate ot assessment thattlo'y wi'ri' (‘ntitled t/o l('vy. 
ddiat is not (juitc a eorn’ct repi’eseiitalion of iIk' ai’giiiiu'iit ; because, what^ is 
referred to in the nicmoi'ial is not wliat Munieijialitu's may levy under tiu' exist- 
ing law, hut what they may h'vy undei- the new j)ie\iso to section PH) of this 
bill. 1 shall refer to this arganu'iit again in suppoit of what my lion, Iricnd 
(Mr. Dampier) and i have adyted as llic basis ol our amendment, namely, tliat 
above a certain limit oiie-fourtii only of the lull rate sliould hea-sse.ssi'd, when the 
tax would be much the same as at pi’escrit, oi peiliajis something men'. 

I think, then, Sir, that tliis mcaijorial shows — .uid Jloii. Members may easily 
work it out for themselves — tliat tlio ellect (d the proviso us it stands will 
really enable Municipal Commissioners to iinjioso a \ery mueh liigher rate 
than they can under the existing law. Undei it the last state ol the Memo 
rialists will he worse than the first. It tlierelore seems to mo that some iiiaxiiuuin 
is necessary to (qualify the jiroviso, supposing that the Council think it necessary 
and desirable to retain the proviso at all. It may bo said that the proviso 
merely jays down a maximum in certain cases, and that it is not necessary to 
act up to it in every cas(>, but it seems to me that it will in practice hocomo iho 
rule, and when the difficulty is considered of estimathig \vhat the gioss annual 
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letting value may bo, an assessment on the value of the buildings and the land 
will be held to be the simplest way of getting out of the difficulty, and moreover 
u way that has been distinctly pointed out by this Council. 

Now, there are strong arguments in favour of the amendment now before 
the Council. In the first jdace it seems to me that there is an essential difference 
between buildings used as residences and those which are occupied for pur- 
poses of trade. To tax the buildings used for industrial purposc^s is virtually 
to tax the industry itself. Beyond a certain point, such a tax becomes a 
tax on profits no less than if it were levied on the machinery. In the 
memorial I iiave already refeiT(id to, Mr. Birkmyre states that at home 
mills are assessed at considerably less rates than house-holders or domestic 
rate-payers. J have inadi; enquiries on tlie point, and cannot find any 
authority for tliat statement as regards England. But I find that in 
Scotland a classification of the rates is in force according to the nature of the 
occupation. Ilesidential o(t^'Upan(des may be charged at a high rate, whilst 
occupancies for the puipose of fanning, busiiu'ss or nianufaetui’c, may b(‘ 
charged at a com])arativ(‘ly low lute. Thus I tind from the evidence of 
Mr. F. J CoeJiran before the Select Committee of tlie House of Commons 
on Local Taxation, 1870, the following rules an' laid down for the clnssification 
of lands in Old Mnchar — a ])arish containing neaily half the city of Aberdeen 
and live or six miles of farms outside it : — “The lauds and heritages in the 
parish of Old l^lacliar shall, for the j)urposes of Ihe assessment on the tenants 
or oecupants, be distinguished into three separate classt's ; the lirst class con- 
sisting of dwelling houses, and all othc]* lands and heritages c'xec'pt those 
mcntioiH'd in the st'cond and third classes ; the second consisting of shops, 
warehouses, and stahles used solely in the occupier’s trade or business, business 
offices, spinning mills, manufactories, brick-works, quarries, water-powers 
and railways, gas-pijies, wati'r-jiipes and ground used for such pipes ; and the 
third class conshsting of farms, cultivated grounds, and lisliings ; and that 
the rates of assi’.ssment ujioii the tenants or occu])ants as such shall be so fixed 
as tliat the rate upon those of the si'cond of the said classes shall be as nearly 
as jiossiblo one-half, and the rate upon those of the third class as nearly as 
possible one-fourtli jiart respectively of the rate upon those of the first class.” 
Tims the Council will not be legislating without precedent if it agrees to this 
amendment. 

But wo may look at the question from another point of view. The sole 
object of the proviso is to get ut the real letting value of the premises— the gross 
anim:d rent at which the pn'iiiiaes may reasonably be expected to let. That letting 
value has b(‘en assumed in the proviso to be represented by 7| per cent, on the 
cost. I thiidv Hon. Members will bear me out that this may represent a very fair 
return for house property in Calcutta ; but to lay it down as a fair return 
for the whole of Bengal seems to mo to be legislating somewhat in the dark. 
Beyond a certain point this general rate will not apply. Large mansions and 
palaces cannot be expected to bring the same return as a reasonable house of 
moderate size. Tenants have to take into consideration the expense of keep- 

The UOn. J\lr. Beverley. 
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ing up a large house. Some of us know of many large places which are Ijung 
vacant because they cannot find tenants rich enough to keep tlicm up. The 
same argument ^ applies to large ofiic<'s and large godowns. The letting 
value of a building depends upon the demand for sucli buildings, and 
where there is no demand there can ho no letting value. Buildings 
are often adapted for particular purposes, a»)d it is not every one wlio 
has the capital or the enterpri.so to use them for the particular purposes 
for which they are adapted, and if let as buildings for general purposes 
they cannot be so valuable as fortliat particular purpose. I think it may bo said 
that beyond a certain limit buildings alone, independent of the purpose for 
which they have been erc(;ted, cannot be as.sumcd ordinaiily to yield a return 
of 7^ per cent. The amendment takes one lakh of riijiees as that limit, which 
seems reasonable enough, that being a high estimate of the cost of ordinary 
residences of gentlemen in Calcutta. Jieyond that it is jiropo.seil that tlio 
rate shall be levied at oneTourth only, and the reason for taking tluit propor- 
tion is, as I ])ointed out before, that Messrs. MackiniKui, Maekenziu and Co. 
have shown that, under the pr(»viso as it stands, they will have to pay about 
faur times as much as at pri'sent. It seems to me, tluarfore, that ii]) to a lakh 
of rupees the fall rate may he paid, hut beyond that limit the rate should bo 
k vied at one-fourth, which would yield about the same amount us is levied at 
present. I shall therefore supjiort the amendment. 

Tlie lIoN. Haku.vns Sahai .said : — I beg most respectfully to oppose tlio 
amendment. Municipal rates press more hardly on poor jierson.s than on the 
rich. Hitherto, as far as J lui\o been able to study tiie law, one uniform 
form of assessment by way of a percentage on tlu^ letting value or tlie cost 
of a building has been all along adopted : there has been no varying per- 
centage as is now propo.sed. The amendiinmt, it appears to me, will virtually 
benefit rich owners of inanufactorii'S or oilier very costly buildings. I urn also 
afraid that, under the projio.sed ann'iidment, some Municipalities may lose 
very large sums, and I am e([ually afraid that they may try to make u[} their 
losses by imposing additional taxation on the poor, and that is a result which 
I believe no Member of this Council will desire. As far as 1 have been able 
to hear and to see in the memorials before the Council, no strong case has 
been made out for proposing any amnndrnent in the existing law. it has 
not been shewn that any real injubtice lias been done to mill owners or the 
owners of other large huildings, or that any kind of damage has resulted to 
either. Under these circumstances, 1 urge for the consideration of the Council 
that we are rather unneccs.sarily interfering with the existing law, which, as 
far as we arc aware, has been working smoothly and satisfactorily. The 
tables which have been prepared by the Hon. Mover of the amendment shew 
that, in the case of a building which has cost ten lakhs in its construction, 
as the law at present stands, or according to the present Bill, tlio owner may 
be liable to pay Rs 5,624, whilst under the proposed amendment he will onlv 
have to pay Rs. 1,827. Of course the rate on the laud will have to be added, 
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and what that may amount to I am not in a position to say, as no facts or 
figures have been given. There is no certainty therefore that any relief 
will be practically afforded to the owners of large buildings, and tnerefore, 
even in their interest there is no necessity to interfere with the law. If the 
owners can afford to spend so much money in the construction of buildinCT, 
they could equally afford to pay a fair rate of tax upon them. If, on the 
contrary, it is said that the case of mill and other owners would be rather 
worse than better, I will equally raise my voice against the amendment. 
Under all the circumstances I think it will be better to leave the law alone, 
there being no necessity to vary the rate of assessment in respect of any class 
of holdings. 

The Hon. Mr. Miller said:— I wish to trouble the Council with but 
few remarks to-day, as I think it wise, as we are promised further informa.- 
tion, that wo should abstain from making any comment at any great length, 
until we have all the facts and figures before us which we are promised. 
1 feel rather at a disadvantage as this is the first time that I have liad the 
honour of sitting hero and have not of course had tlio ojiportunity of hear- 
ing the various discussions which have taken jdace on this jirovision and 
the other jiarts of tlio Hill wliich may have a bearing ujion it. But I tliought 
it right to put myself in communication with the special class who think that 
they are likely to be injun^d by the special provisions of tliis Bill now under 
discussion ; and although 1 can in no way say that 1 rtqiresent this class, yet 
in a certain degree they have my sympathy, became it also is in accordance with 
my judgment, when tliey comjilain tliat they arc rather unjustly treated by 
tliis provision of the Hill. We are, in legislating in this direction, contravening 
the canons of taxation wliich prevail at hoim;, and wliich havo to-day received 
illustration from iny Hon. friend to tlu^ left (Mr. Beverley). Tiic proposition is 
laid down by Stuart Mill in unqualified terms that all buildings used exclu- 
sively for business ])urpOMOs ought to be exempted from taxation, indus- 
trial holdings ; in other words, that tliey ought to bo treated as occupancy 
holdings, and merely assessed on the rental th<*y would pay if they were let 
as occu[)ancy tenements. Now, some of those genthimen who have com- 
municated with me in regard to this question have pointed out very empha- 
tically tlio grievance that, in calculating the cost of the buildings which have 
been erected, depreciation is not taken into account. We are all acquainted with 
the famous Berhamporo barracks which cost thirty lakhs in construction. The 
present value, I take it, would bo under two lakhs. These barracks, or a 
large portion of them, at one time, I believe, were purchased by a private 
individual, and their present value would not he now two lakhs. Now, sup- 
posing the Municipality were to assess the rate on these buildings at the 
cost of construction, I need hardly say what an injurious and oppressive 
rate that would be. The Hon. Member to my right has pointed our that 
Muiiici])alitics would probably lose a largo income simply because, if the’ 
Hon. Member’s amendment was carried, Government assessments would be 

Tlic Em, Earhans Sahai 
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very much curtailed. All I can say is that, that appears to me one of the 
strongest arguments for supporting the amendment. It does appear to me 
that no Municipality ought to be privileged to levy black-mail, aa it were, 
upon the general taX-payers for s])eciul piir})oses of local taxation. But if 
the statement is correct a very manifest injustice is perpetrated, and it is 
clear that Municipalities must look for tlieir revenues elsewhere. Wo have 
seen certain papers einaihited hy the mill-owners and agents representing 
important commercial industries. It has been jiointed out that no objec- 
tion has been made to paying fair rates e<)uully and equitably levied ; but a 
very strong objection is expressed to the jiroposal to tax heavily, unduly, 
and unctpiall}’, mills and other Industrial holdings. It is coinpliiined that 
the industries derive little or no advatango from municijial adnnnistrutiou. It 
is Bhewn by figures that in certain Munieipalilie.s, if rates are to be levied 
on the scale provided in the Bill, iwo or three mills will he liable to pay half 
the revenue. That, surely, will not be fair and just to tlieim The jiresent 
is a time of depression. Mo.st of these industrii'.^ are pulling a labouring oar. 

If now they arc to be handed over in tins arbitrary manner to a liability to 
arbitrary and exorbitant taxation— laraiise it inusl be ri'im'mbeied that this 
Bill provides for no appeal, and that we are depn'ved ben* id the saleguarda 
which prevail in England agaimst the aln^i' td the jkiwcts of local luxation 
then in that case the woikiiig oi tin; Bill might be attended with very great 
injustice. There is no tax-paying community in England which does not 
iio.ssess the riubt to ajqieal \)utside the rating aulhonty. Here we biivo 
notliiiig of that sort, it is a jircsuinption in legi.slat ion that il )ou give 
arbitrary power you ought to presume that it may be cMTCised in an arbitrary 

manner, and therefore it should be fenced round ^ilh h^iial pircautions. Nobody 
can for a nionieiit doubt the enornious advuiitage.s u Inch have accrued to tlm 
country from the fact of the e.stablisliinent ot tl.ese iiidustnes. In emo of 
tlicse memoiials it was jioiiited out that, ujnvaids of four (ions iu\( ein 
invested ill these industries, and thst, ll.ey fr.ve en.pho menl to more tban 
100,000 men. Tliero is another e(,nsiderati.,n rvhnt, lioiie will ‘''® 

Council to pause before acceptniK the present, principle of ["'■’‘'K .1'” ^’ 
andthatls thut tlicrc is no do.ilit at (be prc.sent ‘'I"® ® 
in mercantile circles that these industries ure to be niude u sort ®i;“l ^ ‘d for 
the workiiiK of tills municipal scheme. 'Hint leehiif; niuy be unfounded, 
but in the interests of the Mul.ieipalities 1 would ask the Comial P. 
that when the f ut^P"^^ 

!zr»75."“S s"r;,ab.«j-i.i«i •• -*1" 

the Bill. 

The Hon, Cbunder Madiiud Giiose said If I was satisfied in my own 
mind that the amendment proposed to he made ''"V f 

lowering the amount of revenue now ohtuined in the f *1® 

Government of Bengal, I should have no hesitation lu voting for it. But we 
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have net got proper figures and facts before us, and I do not think it would be 
at all wise to determine tlie value of the amendment before the Council* without 
having more materials before us than there arc at present. Perhaps the Hon. 
Harbans Sahai was labouring under a mistake when he assumed that the result 
would be to considerably lower the amount of revenue that was now obtained. 
The figures which are to be found in tlie notice j)aj>cr of the amendment of the 
Hon. Mr. Darapier show in the two tablets, first, what would be the maximum 
amount of rate which might bo obtained under the Bill as it stands, and, 
secondly, what would be tiie result if the amendment were to be carried out. 
'riio figures which are now supplied show to some extent certainly that the 
amount of revenue miglit be lower if tlio amendment was carried, but as the 
lion. Menjber states that he has not been able to obtain all the materials and 
lay them before the Ccjuncil, 1 would beg the Council to guard itself against 
an amendment the result of which might bo to lower the amount of 
revenue from what is now derived by any one Municipaliiy under the Govern- 
ment of Bengal. In the Suburbs and other ])laces tlu^re are large mills and 
factories which pay very large amounts, and if the result of this amendment 
will be to curtail tbose ]>ayineiits, I sliould fail in my duty if 1 did not o])pose 
its passing. I would tlierefere suggest that the pre^j^er figures and facts be given. 

The Ron. Boykantonath De said : — Although the amendment now 
proposed a])pears more general in its ap})lication, 1 have still doubts as to 
the f)ro])riety of such an amendment. It lias b(‘en urg( d by an Hon. Mcuiber 
that a certain Government godown not far away from this jilaco has been 
assessed by a certain Municipality at Rs. a year. It is to be assumed 

that the assessment was made at the full rate on the entire value of the 
holdirrg, and that no o])joction was over made to such an assessment. It has 
also been urged that jrractically the assossmeni on jute mills never exceeded 
lls. 1,000 or so, although tlnry could be leg-ally assessed at over Its. 4,000. 
Am 1 to understand from such assertions that jute mills had hitherto been 
underassessed by the Coninussioners ? If this be so, it does not speak very 
well of such Commissioners, who, in the case of a ])ublic holding, made an 
exorbitant taxation, wliile in the case of jute mills they made a nominal assess- 
ment only. I ri^ally do not understand the principle of taxation followed by 
such Coinniissioners. 1 don’t see how a course, apparently unjustifiable in 
itself, can furnish justification to a mo.'isure equally objectionable. The present 
law, wliich is ap])licablo idike to public buildings and manufacturing establish- 
ments, ought to be onfor(‘ed ciiuall}^ in both the cases. When the absence of 
a limit of assessment in the case of higher value has had no effect in prevent- 
ing under-asscssineiit, the laying down of a limit would on the contrary give 
rise to a greater chance of under-assessment. The result of such a measure 
would, at tlie outset, be a tremendous falling off in the income of a Muni- 
cipality, and an increase in the long run of taxation of the very classes who 
are least able to bear it. Under the circumstances, I regret I cannot give • 
my assent to such an amendment. 

The Hon. Vhundcr Madhul) Ghosc, 
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The How. THE Advocate-Genkrax said : — I am extremely ^lad that this 
diacusai^on haa taken the turn wliich it Imn. 1 am oxtreinoly f^lud that it was 
postponed in order that the subject of the present discussion may be put on 
the footing" of a definite princijde. Some days ag > 1 pointed out tlnit majiufac- 
tories in this country were a young and growing industry, and if tliey wiTO aub* 
jocted to a heavy burden of taxation such a step ivas calculated to ham}»er the 
efforts that arc being made in the direction of improvement, and retard the 
prosperity of the country. I put it to lion. Members a.s a siinjilc elementary 
proposition in political economy, but 1 did not get any reply. 1 have not 
sufiicient time at my disposal to look into authorities, and we ought to bo ex- 
tremely obliged to the lion. Mr. lieverh'y, who lias put the matter on a sound 
footing, as well as to other lion. Mi'udjers who have addressed the Council. 
I certainly thought that the discu.ssiou of this mutter, which is priniarily a 
commercial one, should have been proceeded with on the (piestion of jirin- 
ciple ; and I think that the arguments which wi'ie on a former occasion put 
forward that hitherto no injustice had been done, or that this is class 
legislation, arc wholly irrelevant. We luivi^to consider wliefher wt' shall make 
a law which is just and righteous in principle, or wbetln'r wc shall enact somo- 
tliing wliich is based on no principle at all ; and 1 deny that the subjia't on whieli 
W(' ar(‘ called upon to legi.^lat<\ viz. to di'al Avitli the particular sulijecl of mills 
and inanufaetories, can at all be regarded as class l(‘gl^lation. It is intt b<‘()aiiso 
it so lia[)pens tliat Europeans are tlu' owikts of iiiilLs, or tlii' (lovcnme nt 
happens to be the owner of niamifactoih'S and WtU'ksliops, that any legislation 
in regard to them must lie class h'gi.^lation. If iiati\(‘ geiith'men of wealth and 
entcrprisi' should embark in undertakings of this de'scnplion, the legislation will 
(;(|Ually ajiply to them. I tlure'fore fail to see that tlu' aigiiment of class legishy 
tion bus any force, and tiust wo shall hear no more of it. ddio (huiicil 
is called upon to jiass a law which is just and righteous ; to take the whole matter 
into consideration ; and to base their a<‘tioii eai some recognised, ^ intelli- 
gent, and civilised principle, and thev ought not t-o bo tliwartinl^ in their 
good work liy the assertion that iioliody lias complained of injiistieo.^ 1 he 
fact is that at times no complaint injustin^ is known to the Council, but 
it docs not follow tliat noliody lias comidained. We are now giving Munici[)a- 
lities larger powers than they havi* hitherto posse.s.sed, and the fact that past 
experience has not shewn many blots ni the conduct of existing Municipalities 
is no sufiicient reason for sup])o.“ing that in future powirs conferred will be 
properly exercised by members of a new Ky.-'tem wdiicli is about to be introduijed, 
as it appears to me, as an experimental measure. The question is not whether 
any injustice has been done, but wlietlier wo ought not so to provide as to 
prevent injustice in future. 


The Hon, Mr. Macaitlay said that he liad intnnded oidy to oflor a brief 

explanation with reference to a remark winch bad lieen niade by the lion. 
Mr Beverley. Ho could not, however, rolraiu from initicing the snood i winch 
had just been delivered by the Hon. and learned Advocate-Grencral. A 
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great (It al of what had been said by the lion, gentleman might with con- 
sistcjricy liave been said on a previous occasion, but it had no connectipn with 
tlic subie(;t now under consideration. The Hon. gentleman had referred to an 
ex])resHioTi used by him (Mii. Macaulay) and concurred in by his Hon. friend 
Mr. Uoynolds in the course of a previous debate, and characterized it as 
irrelevant to the amendment })efore the Council. He thought the irrelevancy 
Iny wliolly with the Hon. and learned gentleman himself. He was astonished 
that th(5 Hon. gentleman had not observed that the expression had no refer- 
ence wdiatever to the present amendment. Ho had said that the amendment 
]»reviou8ly juoposed by his Hon. friend Mr Alexander, with the view of pro- 
tecting manufacturing premises only, would be a ])iece of class legislation. 
He contond(‘d tliat tins w(juld be a correct description of it. It would have 
juotected a jut(5 mill, but would not have protected a building used as a store or 
warehouse. The jin^sent amendment, however, had no reference whatever to 
class, ]jut would apply to all buildings alike. Wliy the Hon. gentleman should 
think it iiecc'ssary to support it by denouncing an expression used in regard to 
a wholly dllVerciit matter, he (M)uld not understand. He had said iiothing 
whatever about Euroj)Cans and Natives, and had not referred to class legislation 
in any such sense. 

With refen'iice to the Hon. Mr. Beverley’s remarks that he had overlooked 
tlie fact that the figure given by Messrs. IMaekinnon, Mackenzie and Co. 
W’as tb(‘ rate at which llio mill might bo assessed, not under the old 
law, but under tlie ])res(‘nt JUll, Mii. MA(ATn.^Y said that be vvas well aware 
that th(' j)('titi()n referred to the ])res(‘iit Bill. But that only made tlie case 
strong('r. In the old law machinery wuis not excluded, and a rate of 7i per 
cent, for valuation was not fixc'd. All was hdt to llu' discretion of the Coin- 
missioiHU’s. Ac(‘oi(ling to the valuation given by Mevssrs. Mackinnon, Mac- 
kcMizIe a, ml Co., tiny might have eliarg(‘d ovit Hs. 1),0()0 at 7^; j)er (‘cnt , had 
tlu' c<»st (*f the iiiacliinery beem included. The Commissioners only charged 
Jts. I ,0()G. 

'^riie Hon. Mil DAMPiKii said in reply; — When in an unguarded moment 
I threw out a sug^gevstion wliich I Iiojied would smooth mattens between 
those who Avon* re'jireseaite'd by Mr. Alexander's {irnondmcnt and the g-oncral 
sense td' the Council, I little knew what 1 W'as undertaking. I expected tliat 
my suggestion, if adopted at all, wmuld bo taken u]) and the details worked out 
by some Hon. Member who identified himself with the views which the Hon. 
Mr. Ah'Xander’s amendment represented. Jiut that lion. Member has left the 
Council, and circumstances liavc thrown it on me to carry in)’ suggestion 
through its details. I f(‘cl something in the position of Sir Isaac Newton’s dog: 

thou little knowest what thou hast done, Diamond.'’ I can only say that I 
shall collect all the statistics I can in tlie very short time which is allowed 
mo for a conclusion to be arrived at by the Council, so far as it affects the 
income of Municipalities. 

The /Ton. Mr. Macaulay. 
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As to the prinriple which has been advocated to-day in some of the speeches, 
that the q,ssessiiient on holdings occupied for industrial ])urposes slu)uld bo 
lower than tliat on domestic holdings, I hope that any lion. Member who wishes 
to press it will ]nit it in the shape of an amendment of which p(U'haps more 
than two hours’ notice will be given to the (\mneil. 

I omitted at first to mention that, in making what eiujuiries I have, I have 
been mueli assisted by my Hon. friends Mr. lleverley and Mr. Miller, the latter 
of whom has been the eliannel of communication with the private firms from 
whom I sought information. 

And lastlv, J have to say as to the stat('m('nt that no hardshij) had been dono 
under the c'xisting law, tliat it must be remembered that under the law as it (wists, 
if anything unreasonable had been done, the Govi'rnmmit of Jiengul, which 
has been my panacea throughout, would have known how to deal with in- 
dividual cases of hardship and a})]»ly a remedy, whether by way of (‘Xt'reising 
its influeijcc, or in the exercise of its coiistitutional ]M)wers. TJie lion. Mianher 
opposite (Bahu Harhans Sahai) has told the Council that it is necessiirv to 
ju'ovide chocks against arbitrary and unreasoiuihh' action of the Municipal 
Ooinmissioiiers in resjiect to Ilnur Clialrman. If such conduct can be antiei- 
pat(;d, how much moio necessary must it he to provide sateguards against it 
wlnu'e it affects tlie rate-payer.^ f d’he Bill is giving viuy arbitrary powiu’s to 
the Commissioners witlioiit leaving to individuals any right of appeal. Wlnui 
you say tliat the letting value of such largo buildings, which are adu[)i('d to 
special purposis only, is to be tin; measure of as.sessment, it is only ueu]ihcmious 
ua}' of sayim; that the rate shall be a.ssessed on any sum which tin; Com- 
iiiissioners eli(;ose to name as tlio lotting value, against wliieli no constitutional 
remedy is given. Therefore, it is, and I think not uni’casonal)]}^, that some 
of those ulio are suliject to the tax say ‘‘ if you do not give us the protection of 
appeal to an indi'peiident authoriry in llio matter of assessimaits, give 
us sonu' safeguard iii the Bill itself.’’ In matters of revenue settlement by 
otlieerS who are noi connected in any way with the department wliieli sjienJs 
the niomy d('ii\ed from tliese ass(*ssinenls, wo are told daily that the ii'Viume 
oOicers are m'verthi'le.ss biasiM, and that the ]\Iuiisiff is tlio only man who can 
be trusted to judge of the fairmsss of assessments because be has no bias. Now, if 
reveiiuo officers vlio liave no interest, either ofheiul or personal, in the amount 
of revenue as.sessiM by them (except in so fur that tlie lighter iJie asset^smont, 
the less trouble there is to them in cullectinL'' the rents or revenue \vhieh they 
have to liand over to the Finumual Dejiartment) are not to bo trusted as being 
biased, it must bo admitted tliat Municipal Conimissioners are much more 
interested in making assessments, and in getting as much money as possible to 
spend fur the benefit of the Municipality, and therefore it must be still more 
dangerous to trust them with arbitrary power. 

His IIoNoK TiiK PfirsiDENT said : — I understand that it is the wish of the 
Council that the question which has been raisi-d upon the amendment should 
stand over for decision till next week, and that the week should be employed 
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in soouring* further information or a series of further information both as to 
the hgurcH and facts elicited in the important question which is npw under 
cunsicl oration. 1 am sure 1 may add that I am very glad that the discussion of 
to-day lias taken place, as it has elicited earnest, independent, and able speeches 
on a Jlill wliich is of very great importance indeed ; and though I reserve my 
own judgment till wo have heard further discussions upon later facts and 
figures, I am bound to say that my own feelings are in favour of the argument 
which has been commonly pressed by some Hon. Members to-day, and that 
the objection as to the impoverishment of Munici])alities docs not carry wdtb 
it much weight. I do not see that we have only to look to Municipalities 
being supplied with funds ; if these funds are based on a system of assessment 
or rating which creates friction, and if there is injustice in that form of assess- 
ment, wo shall be (djlig(‘d to limit the powers wliich they are now able to exer- 
cise, and we will be right in doing so, either by some limitation as to the amount 
of assessment which they can impose or by some form of appeal to a higher 
or different authority which wdll be able to ])rotcct individual assessees from 
the exercise of arbitrary powers in tins way. I liO]) 0 , however, that the whole 
question will bo settlecl and (^oine to an (aid liy next Saturday, and w'ith the 
dis])osal of that (jucstion and the cognate question eonnected with section (S4, and 
section 0, wo shall see the end of tliis large measure. 

d'ho furtlier cunsichu'ation of Hi'tiun 100 was then jiostponed. 

The Hon, Mu. DAMriEU moved that the following new section be inserted 
after section lOd : — 

'"If th(‘ aminai value of any assessed under this Part sliall exceed the pniount 

of rent pavahle hy tin* oceu|H(!r to the owner, the owner may in siieli ease recover from tiie 
oerupuT the differenee between the sum assessed upon him and the sum at which he 
would hav(! been assessial had he been rated only npou the amount of rent aetiiallv payahh* 
to him, and such dilferencc* shall be added to the rent payalile by the occupier, and shall 
be recoverable hy tlie owner from him ” 

Ho said that in the e.xisting Act and in the Bill as it stood tlu^ rate on 
the assessment valm? was ] my able by tlie owner of tlie bolding. Tliat had 
been the law in the I^Iofussil since 187(>. liefore tliat tliere was only an 
assessment ])a,yablo by tlie occupier Suppose A. was the proprietor of 
land on wliltdi stood a building. He gave a long lease, say of dO years, 
at a low rate of rent — tlio rent which prevailed at tlie time of giving the lease. 
The value of jireinises hud b(‘en increasing very rapidly in some Muni- 
cijialities, and wlien the (kmmiissioiicrs iu)w came to assess the property tliey 
would assess it at its pr(\sciit valu(‘, and tlie owner would have to pay the rate on 
a niu(di higher valuation than was repR^sented liy the rent wliicli he was 
receiving on the long lease wliich he had given. He thought it was obviously 
unfair tliat one man should enjoy the benefit of the increased value of property 
and another ninn should have to pay the higher rate of taxation. The amen(l- 
nieiit which Mu. Dampikk proposed would affect only contracts made before 
187(). The amendment, as it was drawn, might liowever disturb the divisiorf 
of profits as arranged by contracts made after 187(1, if they were made on 
like Tresident. 
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the presumption tliat the owner would have to pay on the increased rate 
of taxatv)!! that might be afterwards payable; and therefore to get over 
that difficulty he proposed, with the permission of the Council, t(j acid to the 
amendment tho following proviso : — “ Provided that this section sliall not apply 
to any holding which at the time of passing this Act might he held by the 
occupier on a rent wliich was determined after the passing of the Hengal Muni- 
cipal Act, 187G ” Mr. DAMriKu found he had to correct hlmsi'lf. A rate on the 
assessment on holdings had been in f«)rce in a few Miinicipahtu's since the 
passing ol the Distiict Municipal Improvi'inent Act, 180-1, and the wording 
of the provist) would have to bo reconsidered with referemjc to this 

The lIoN Mr. Ruynolds said he could not agree to the propost al new 
section. lie thought the Council ought not to be ask(‘d to piiss an amend- 
ment of this kind, unless sonu' representation had hemi made to it that owners 
of jiropcrty were' ill) uriou.sly affected by tlie working of the law. The Him. 
Member wished to insrrt tliis section, which was taken from section !M) of 
tho Calcutta Act, merely because it might he assunu'd that the Legislature 
had accepted the justice of tlio principle; but tin' course which th(' lion 
MembcT should liuve taken was not to ins(*ri tlu' si'ction after section 
lOd of this Pill, hut ill lieu of that section. ISeclion 1(18 reproduced the essenct* 
of section DO of the Calcutta Act. Mr. Reynolds could imt say that 
he had taken into consideration the contingency wdiich the lion. Member 
put Ix'foiH' the Council of a long h'ase of thirty years, because sucli Iciises 
were by no m(‘ans common ; the common cast' contem))lat('d by seetiiai 
101 was the kiting of land for hiiilding purposiis, and as regards such cases it 
was provided that th<‘ shares to he borne by tlie two parties should he deter* 
mined liy the (kimmissioner.s. The amendment, as he had suirgi'sted to the lion. 
Member, would interfi're with ('xisting contracts, and tln'rcfoi'C' he could not 
su))p()rt it. Bui the lion. Member wished to add a proviso winch would save 
existing contracts. In that cast' the propost'd M'ction scorned urmt'cessary, 
because, if the IjCgislature was not going to interfere with existing conti'aets, 
future contracts would he made witli the knowledge tliat tlie specific provisions 
of the law would apply. 

Tho IIoN. Mr Bi verley said bo would vote against the amt'ndmciit 
on the ground that it was ojiposed to the jirincijile cd' the Bill which throw 
on the owner the liability to jiay the rate. 'J he ariieiulmerit as.^umed that in 
every case the owner really recovered from llu' oeciijiiur the amount of the 
rate jiaid by him, but tliat was an assumption wliich was not borne out by en- 
quiries made ill other countries. Tlie Select Committee of the J louse of Com- 
mons a]ipointed in lb7D to eii([uire into the question of local taxation in 
England, which was known as Mr. Goschen’s Committee, examined very care- 
fully into this point, and they rejiorted as follows : — “ Your Committee liare 
examined many witnesses, and received at their hands very conflicting opinions 
tis regards the proportion in which the burden of rates at present falls relatively 
on owners and occupiers” ; and although they made a recommendation that tho 
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ratofl should be levied partly on the owner and partly on the occupier, that 
recommendation was made with the view that both classes should be represented 
in J^ocal 8clf-Goveriinicnt. Under this Bill there are other rates which fall upon 
the occupl(!r. 

After some conversation the Hon. Mr. Dampfer withdrew the proviso 
which he proposed to add to the section, and the original motion was put to 
the vote and negatived on the following division : — 

At/cH d. Noey>. 8. 

The Hon. Mr. Miller. The Hon. Kumar Bovkontonath De. 

,, Mr. Dampier. ,, Uhunder Madhiib Ghose. 

,, the Advocate-General. . ,, Harljans Sahai. 

I ,, Mr. B(‘van’l(‘y. 

I Col the Hon. S. dh’evor. 

The Hon. Mr. Macaulay. 

I ,, Mr. Reynold.^, 

i ,, the Prc’sidont 

The further consideration of the Bill was postponed. 

The Council was adjourned to Saturday, the loth Mai eh 


the \b(h March 1884 


P r c s c n I 

His Honor the Lieui'en\n'i-Govei:nor oi' Bf'ngal, Prestdenf. 

The lloN. (r. (J. I’afif., c.f.e., yldrocatC ' General 

The Hon. H. L. DAiii iER, t’.i i:. 

The Hon. H. J. R'evnoij»s. 

Tiie Hon. C. R. L. iMAf AiTi.AY. 

Colon El. tlie Hon. S. 'J\ TKEVOli, ic.E. 

Tlie lloN. 11 Beverley. 

The Hon. A. B. Millefv’. 

The Hon. Ciii'Ni»eic 1\Iaimiiib Ghose. 

d'he Hon. JKkbijns Saiiaf. 

The Hon. Kumak Bovivantonath De. 

CALCUTTA TRAMWAYS. 

Colonial ttfk Hon. S T. T'revok moved that the report of the Select Com- 
mittee on the Bill to amend the Calcutta Tramways Act, 1880, be taken into con- 
sideration in order lo the settlement of the clauses of the Bill, and that the 
clauses of the Bill be considered for settlement in the form recommended by the 
Select Committee. * 

The motion was put and agreed to. 
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Colonel tiif IIon. S, T. TpwKvok said he had to ask the permission of tlio 
Council to move a siiuill verbal aniciidment, of 'which uiifortimiitely notice had 
not been ^ivcn, because the necessity fur it was ordy broii<;ht lately to his notice. 
The Select Committee in th(‘ir report said: — “We deemed it desirable that 
the ])rovisioiis of the Ihll should not apjily to the Fort, and have amended the 
definition of the word ‘Calcutta’ in section 2 with tlie obji'ct of giving 
effect to this conclusion.” The alti-ration which the (^)mmirtee bad inado 
consisted simjdy in the addition of the words “ but not Foi't William'’ at the 
end of section 2. ‘‘fort William’ was rather an clastic term. Sometimes 
it included ordy the hurt, and soinotim(‘s it included the JOsplariude and 
the Fort. As the object of the Ibll was to e.xclude only the Fort, but to in- 
clude the Esjdanade, he moved, with tin* view of makiuLT that perfectly clear, to 
insert the words “ the area included within the fortifications of’ after the 
word ‘‘not” in line 5 of section 2. 

The motion was jmt and agreed to, and the Bill as amended was passed. 

AMENDMENT Oh’ TEE CAl.CUTTA MUNICIPAL ACT. 

The IIoN MACAin.AV nn>v’'(‘d lor leave to introduce a Bill further to 
amend the (Jalcutta .Municipal CoiiMdidation Act, ]87t). lie said tliat the 
application which he had the honour to make was based in a great nn‘asure on 
the circumstances which Li* bad detailed t<> the Council sonn* months ago, 
when lie asked for leave to introduce a Bdl to juovide for the supply vd 
filtered water for the Suburlis. lie then e.xplairnHl that a scheme had been 
adopted for doubling the filtered supply of the town and jiroviding a supply 
of 4,000, 000 gallons tor the Suburbs, lb; need hardly say that the carrying 
out of sucli an undertaking must necessitate the raising of a large inoiu'y 
loan; and as the ])ieseiit condition of things was unfa vourabh', to sucii an 
operation being carnh'd out in India, the ( 'ominissioners bad apjilied to the 
Government for permission to enhirgi; the urea cjf their borrowing ojierations 
in order to enable them to raise a Sterling loan in the English maikot. As 
tin; law stood, the Cfunmissioners were only able to contract for rujiee loans, 
and until the law was altered no action whatever could be taken in the direction 
desired. He was not then concerned with the general policy of raising 
Sterling loans for Indian public works : the decision on that point rested with 
the Secretary of State. ll(i would now merely ask the Council to remove the 
legal disability and assimilate the Calcutta Municipal law to tlio Port Com- 
missioners’ Act, by providing that the Commissioners should not bo debarred 
from borrowing out of India in Sterling currency should the Supreme Govern- 
ment give permission to do so. 

The motion was agreed to, and the rules having been suspended, the 
Bill was read in Council and referred to a Select Committee consisting of the 
Hon Messrs. Ueynolds, Chundcr Madhub Ghose, and the Mover. 
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On tlie motion of Iho IfoN. Mr. Revnoldr tbo clauses of the Bill to amend 
and consolidate tlie law relating to Municipalitie.s was further considered. 

The IIoN. TOE Advocating KKKRAL said he had been considering the defini- 
tion of “ liolding ” furtlicT, and it a.))poared (jiiite clear that, under that defini- 
ti(ni, tljree conditlf)nH must be satisfied to constitute a })lace a liolding, — tlie 
land must be held under one title or agreement; it must lie surrounded by one 
boundary, or, more projierly sjieaking, one s(!t of houiidari(*s ; and, lastly, it 
must b(‘ occ-upied by one ]>erson, firm, or family, d'he definition would not 
bold good if any one iif thesi' conditions remaiiKHl unfulfilled, as for instance 
if the land was ladd by moiai jiersoiis than one not being members of a firm 
or family, lie jii’ojiostnl tlie definition thus. — “ ‘ Holding’ means land held under 
one tith; or agreement, surrounded by one set of boundaries, and occupied by 
one or more jiersons, tirm, family, or company.” 

Th.e Hon. Mr. IIkyivolds suggested tiuit tlie last clause of the definition 
as to occupation he omitted. 

Tlie IloN. TiiK AnvocA'iK-GnMicM. said he had no ohji'ction to the 
amendment suggest<‘d ; and (aft(‘r some conversation) h(* mov('d the follo\ying 
definition of the word ‘‘ ‘ holding ’ in lieu of tli(^ (h finition contained in the 
Bill: — ‘ Holding’ nit'ans land held under one title or agieeimait, and sur- 
rounded liy ouo set of b()undari(‘s ’’ 

d’lie motion was ])ut and agnx'd to. 

The Hon, the AnvorA i E-GENERAL tlitn moved that the following proviso 
be addl'd to the di'finition : — 

“ Provided that, where two or more ad)"ining holdings form part and parcel of the site 
or pKMiii.ses ot a d wellmg-ho’iHe, iiiaiiufai t rv, waieluaivc, or pl.ice ol tradi^ (»r hiisme»8, 
sueli lioidings shall he deemed to he one holding i'or tlie pmposisot this Act, other than 
those mentioned in ehinsc [a) ol’sceiion 8t. 

ETplanatum — Holdings soparated by a road or other means of eommiinioation shall be 
deemed adjoining within the meaning of this proviso.” 

He said ho had added the explanation to make his intention more clear. 
The proviso in itself would he of very limited :ip]>licalioii. As far us section iS4 
was concerned, the general provision would ajipiy, hut in respect of other 
portions of the Act the dotinitioii of ‘‘holding” would be controlled by tliis 
proviso. 

The IIoN. Mr Beveulky thought that the difficulty of framing a suitable 
definition of the term “■ holding” should suggest the expediency of avoiding 
the use of the term altogether. For his own part he thought it would be 
quite possible to avoid the use of the term. Section 84 of the Bill authorized 
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the Commissioners to impose an alternative too — ^eitliera rate on tlie annual value 
of all ii^moveable pro}>erty within the Municijialitv, the said rate to bo paid 
by the owner ; or a tax u]V)n the occupier according to his circiunstancos and 
the property he occupied within tl)e Miiuieipality. As re^xarded the rate, it 
was quite immaterial wliether the ])ro|)(‘rty rated was coin]}ris(‘d in one or more 
holdings, the rate being assessed upon tht‘ nnnual value. As to the tax on 
occupiers, it was considered nec(‘ssarv to fix a maximum limit, and that limit 
was fixed at Jls. 84 for each single holding. It tlius liecaine iieei'ssary to 
define the term holding.” But sectiim 89 pixwided that, when a {lerson was 
assessed at more than lbs. 84 by reason of his occupying more than one 
holding, he might elect to bo rabnl at 7.1 cent, on tlie annual vahu' of his 
holdings; and RIk. B^veiiLEY would extend this jirinciple. Ho would abolish 
the limit of Us, 84 per holdiiiL'', and he would allow any person wlio was dis- 
satisfied with his asseshineiit to claim to have the jiroperty occupied by him 
rated under section 89. It would tlius be cpiite unnecessary to speak of 
holdings at all ; it would be sufficient to snbstitnti' the word “jirojierty,” with 
possibly the addition of a definition of immoveable jiropi'rty. 

After some convcrsatnui the Advoeate-Generurs motion was carried on 
the following division : — 

Afjcal. Noes A. 

The IIou. Ilarbnns Salmi. The lion. Kumar Boykaritonath Dii. 

,, ]\Ir. Miller. ,, (diunder Riadhub Ghose. 

,, Mr. Beverley. ,, Mr. Ueyiiolds. 

,, Mr. RIacanlay. ,, Mr. Dumpier. 

Col. the Hon. 8. T. Trevor. 

The Hon. the Advocate-General. 

„ the Ure.sidcnt. 

On the motion of the llo\. Mu. ]\rACArLAY the words “this Act comes 
into force” were feubstituted for “passing of this Act” in line (» of section 13, 
and the words “not exceeding seven and a half ])er centum may” were sub- 
stituted for “seven and a half per centum shall” in lines 7 and 8 of section 88. 

The IIoN. Mr. Ueynolds moved to substitute the following proviso for 
the proviso to section 84, clause |«)- — “ Provided that the amount ussossed on 
any one person in re.spect of the oia’upation of any one holding shall not be 
more than eighty-four rupees jier annum.” Ho said that this amendment was 
rendered necessary in consequence of tlu? amendment which had been made in 
the definition of “holding,” the efiect of which would be to diminish the 
total number of holdings in Municipalities. There was some danger in 
retaining the words in the first part of the proviso : — “ The total sum to be 
raised by the tax in any year shall not exceed the sum which would be pro- 
duced by an average rate of two rupees and four annas per annum for each 
holding.” 
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The IIoN. THE ADVocATF.-GENEifAL silid that ho thought the amendment 
unnecessary, Ix'cause the doririitien of ^‘Iioldiiif^” did not apply to claijHe (a) of 
section 84, whicli im])OHed a tax ujjon persons according to their circumstances, 
and not to tljo rating of inniKm’able property. 

The motion was put and agreed to, and tho section as amended was passed. 

The Hon. Mr. I lAMPiER moved that tho following paragraph be inserted 
after tlie first proviso ijj section 100: — 

‘'And, (urthcr, tliat wliorc tlie artiial cost so asrcrtainrcl shall exceed one lakh of 
Tiipers, llu' [»ercciitafj:(“ on tin; aiiinial value to ]»r le\ied in resjx’Ct of so niueh of the cost as 
IS in exersH of one lakh of nipixs vliall nc>f i-xeeed one-foiirth of tlio percentaj^e detennined 
hy tlie Couirinssioners under seetion 

lie said tluit this amendment was before tlio Council at the last mooting, 
and ho ])romised, with tin* lielj) of cca-tain lion, i^b'iiihers, to collect what figures 
he eould to satisfy flic! Council as fotho (dVcct of the finnaidnicnt on the income 
of Munieij)alif i(‘s. 44ie time which In; had had was very short, hut the pnj)ors 
wliich were in his liands were; available to I Ion. Moni])crs who wished to look 
at tlidii. ddie conclusion 1o wlncli he had (u)ine was, that it was desirable to 
put tho amendment to the Council. A maximum of assc.'.ssnient on huildings 
was iin])ose(l by the jnoviso to sc'ction KK) as the Jhll now stood, and such 
lowair inaxiniuin as liis ainendinc'nt proposed would have been uiineec'ssary 
if anything like; an ajipeal laid been ])rovi(h‘d against over-assessnu nt. Tim 
ordinary inode of taxation providc'd in tin; Ihll was an Jissessinc'iit on tho 
annual Vfdue at \\ hich holdings might. h(' (‘Xjx'cted to let. Jf an a])])efd had 
liecMi jirovicled, iIk' Conimissionm.s would have' ha<l thrown upon tln'in tlie onus 
of showing that the particular holding might rcasonalily be expected to 1(4, at 
tJie aiiiouiit, at which they liud valued it, and ihen no I'urther })r('cautioiis 
would hiivc; hiaui nee(‘ssary. l>ut. therc^ was no apjx'al, and the valu- 
ations upon A\hieh some Govcwiiim'nt buildings lead Ixaui assessed as being the 
amounts at uliich they might reasonalily la; expended to let w(‘re absurd: 
therufoia' he thouglit some clu'ck to ov('r-ass('ssnieiit should he imposed in the 
Bill. d4i(‘ jirovisi) as it stood i]np(»s(‘d a limit oi taxation so much higher 
tluin the actual amount of taxation in general at the jirc'sent time that be 
thought that, limit, would be jirindically usek‘ss as a jirotoctioii agaiii.^t over- 
assessment. 44u! c tfect of IIk' jirojiosc'd aimaidment \vould be to lower the 
iLUxiinuui, and in liis judgment this iurther proviso was necessary. 

ddio lion CiirNDiu; IMadiiuii (Biost: said tho Council would observe that 
tho jiroviso ill tlie Bill as it now stood w as not contained in the jiresent law, 
which simply provided, us in tlie first paragrajdi of the section in the Bill, 
that the ^o-oss annuul value at whicli a holding might be reasonably ex[)ected 
to let should bt) the annual value thereof, the letting value being taken in 
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every case to be tlie ;)nwia /me standard oil which the assessment should be 
made. 1,'he proviso in the Bill would only come into operation in the event 
of a dispute arising between tlie Commissioners and the owner of a Iiolding 
as regards tlie real letting value of tlu' holding, but in cases out of 
100 the letting value would bo takiai as the standard. Jt was only in cases 
of dispute, that 7^ j>er cent, on tlu' actual co'jt dl erection of a building would 
he taken as the letting value. Tlierelbrc tliore st*emed to be no eanso tor 
apprehension that the provisi* would operate injuriously ('illuT on the Govern- 
ment or a private individu.il. But it mi^ht be that in tin* ea.'io of large build- 
ings, in regard to which a man had not to pay tlie same amount as if there 
were, a number of small holdings in llu' sami! aiea, the provi.so would wiU’k [ue- 
judicially. It was from tins point ol view tliat he would agree to the ameiidiin'iit 
befori! the Council, with tlit‘ modilicatioii that the jierceutage should he raised to 
one-lialf. IJe must, liowi'vi'r, say that tin* lii^un's which the lion. Meniherh.id 
plae-od liefori! tlu' t'ouneil ware not very siiti^laetory, and he wished more time 
had hoen givim to examine tluMn, hut on a. cur.sory glanee oi those tigiiri‘s lui 
was not satisiiod that the amendment would not result in a falling oil to 
an a]»[)reeiable extent of the jirosent reveiuH's of tin' M uniciji.aliliiis. If tho 
modilicatioii he had suggi‘.stc(l did not mei't the approh.ition of the Council, 
he would throw out lor (‘(MiMderatioii anotlier ])ropo^al : to remove tlie hard- 
shi]) of the valuation b(‘iug t d^eii on the original cost of the building, the 
valualioii might be put at 71 p('r cent, of the cost, ?umu{i‘ tho amount of 
depreciation iind the cost value ol repairs. 

The 11 ov. Ml. I).\MI1LK said, if the [iroposal to dealuet lh(‘ amount of 
dopri'ciation fiom the cost oi a building commended itself to the Council, he 
wouiii not Oppose it. 

The Ilo\. TiAiiurN’.s 8ahai said ho was (uitirelv opposeil to the ainemJ- 
ment. Idic liciiies whicli had h(‘cn just supplied to tin; Council, In; must 
eonli'ss, w'cre not very satisiactory, and on thosi; figures lie was uiialde to 
Jorm aii}^ judgment, d’hey did mu supply the matmial and data necessary 
to come to a correct conclusion. dTe riMSoii f>f his oj>j)osition to the aiiK'uJ- 
ment was that, as a geiuTal rule, tin* annual imit at wliicli any holding might 
reasonahly be expected ti.) let should he takmi as the annual value. Jt was 
(inly Avlien the cost of ('I’ection could lie ascertaiiUHl or estimated tli.at the 
annual value of a building was to be taken at a value not exceeding 7^ 
per cent, on the cost, in addition to a rea'-oiiuble ground nail. It was not 
m every case that the Commissioners would ascertain or estiinato tiu^ cost 
of erection, but in cases where it w’a> jiracticahle it would be used as a check 
on the annual letting value, riierefore, he thought tht' section as it stood 
was better than the amendment jirojiosed. He did not think the bearing 
of section 100 was entirely understood. 
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IloN. TJiE Advo(.’ate-General said that section 100 first referred 
to Jioldiu^'’, and holding rueunt land. In cases where there were buildings, 
tliere wojild be a further assessniont: tliere was nothing in the section to 
indicate that the proviso would only take clfect where there was a disagree- 
ment about tljo valuation. 

The IIoN. Ma. Reynolds said the amendment before the Council, he 
understood, was tlie amendment of the Hon. Member on his left (Mr. Hampierl. 
He was ready to admit the fairness of the princii)le of the amendment, namely 
that when tlui valuation exc< eded a certain sum, which was proposed to be 
taken ut Rs. 1,00,000, then the ]Ka*ceiitagc on the sum in excess should be less, 
but ho was in <H)nsiderahlo doubt wdiether three-fourths was not too large a 
reduction to make. Ho understood that the Hon. Mover was not willing to 
acc(‘pt tin* suggestion of the Hon. M(;mber (Balm Chunder Madliub Ghose) 
that tljo reduetion should be one-lialf, but he niiglit acc('j)t a valuation of one- 
third on the cost of erection in ex(^ess of Rs. 3, 00, ()()(). If he accepted that 
modification, the Hon. Mk. Reynolds would vote for the amendment. 

The ITon. Mr. Hampier said that, as far as he could gauge the sense of 
Hie Council, he thought ho should not be justified in retreating from one-fourth 
to one-ihird. 

Ills Honor the President said thero wore practically three proposals before 
the Council, but they only referred to the percentage which should he taken — 
wlictlier one-half, one-third, or one-fourth — as the basis of valuation when the cost 
of a building exceeded Rs. 1,00,000. He would put the amendment as it stood 
in the name of the Hon. Mr. Dampier first, which was as follows : — 

“ And, lui'ther, tliat wlicrc the actual cost so ascertained shall exceed one lakh of rupees, 
the percenta^n* on the annual value to be levied in respect of so rnncli of the cost as is in 
excess of one lakh of rupees shall not exceed oue-fourlli of the pcrccuiage deteruiiued 
by the Comimssiouers under section 101.^^ 

The motion was carried on the following division : — 

Ayes 7. Noa 4. 

The Hon Mr. Miller. The Hon. Kumar Boykantonath D^. 

,, !Mr. Beverley. ,, Chunder Madhub Ghose. 

Colonel the lion. S. T. Trevor. ,, Harbuns Sahai. 

The lion Mr. Reynolds. ,, Mr. Macaulay. 

,, Mr. Damjuer. 

,, the Advocate-General. 

,, ,, President. 

[Mb. Macaulay voted subject to the introduction of an amendment fixing 
the reduction at one-third.] 
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Tlie Hon. Mr. Bja!<T.RLEY said that, while discussint,^ this soction, he would 
like to tojie the sense of the Council on the {|uestion of allowing for depre- 
ciation in the value of a building:. TIjc ()uesti(ni had been ruist'd hy the Hon. 
Member on his left (Babu Chiinder Mudhub Ghose), ])iit he was not jnejiarod 
to press his amendment on the point. With the ]»ernussit»n of the Council, 
Mr. Beverley wished to transfer the amendment to his (ovn name, and moved 
to insert the words “ leas the amount of dejn'ceiation" alter tlie word “ cost ” 
in the 7th line of the first proviso. He thoug:lit for himself that tlie proviso 
should lie restricted to the valuation of buildiiii^s, and that no rt'fert'nee sliould 
be made in it to the land. But he would not [iress that point if the Council 
would agrree to make an allowance for di'preeiation. 

The lloN. Mr. Reynolj>s said In^ was not jin'jian'd to accept the amend- 
ment, as he was not sure what the effect of tin' amendment, if it omitted all 
ref(!rcncc to land, mig:lit he. d'ln; ameinlment Avoaid he altoirethei’ ojijiosed 
to the ])rinciplo on which the proviso Avas based. Tin' first mode of aseertain- 
ing: the value of a liolding: Avas its lettin^f valu(‘, and in that way depreehition 
would lie taken into iiceount , but if the owiu'r avus not satislied with the 
decision of the Commissioners as to the h'tting’ valui*, lui was at liberty 
to have rc'courM' to the mode of valuation prescribed in the pntvisn, and 
that nee('Hsitaicd that the as>essment siiould be (Ui tin* actual cost of eiaidion 
Great advun1ag:e had already been ^dven to owiK'rs of huildin^^s by (he 
ainendun'iit Avhich had just hi'en jiasvsed, sind he should not have sujiporit'd 
it if he had known that tins further amendment, alloAvingc a reduction 
on account ol dcjireeiation, Avas to ho projX'sed. The lion. Mi'inher who had 
ori^dnally sug:i:este{l tiiis amendment told tli(‘ Council that it Avas jiroposed 
hy him as an alternative to tlu! amendment of tlu' lion. ]\lr. Ihinipiiu’, and 
theri'fore to pass it now in addition us a further reduction from the uHccrtaiin'd 
or estimated cost of a luiildini^" Avould not be right. Mr. Hkynolos, iherelort', 
could not agree to the amendment. 

The IIoN. THE Ai)Vocati.-Gen!:ual said he thought the amendment very 
fair. Ihc life ot a Imilding in this country, and especially of mills and 
manufactories, Avas not very long. Ih; therelore thought it iair that an 
allowance should be made for dejirociation. 

The IIoN Uarim'n.s Saihi remarki'd tliat, as he had said before, ho 
thought the case wa.s coven'd hy the AAmrds “ the gross annual rent at wliich 
a holding might he expected to lie let.’’ A building wliich had been recently 
erected would command a higher rent than one A\diich had undergone some 
depreciation. If the owmer ohjeiTed that the assessment was not made on the 
amount at which the building might he expected to he let, there was the 
option given to him of having the assessment made on the cost of erection. 
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The motion was then put to the vote and negatived on the following 
division : — 


Ages 4. 

The Hon. Mr. Miller. 

,, Mr. Beverley. 

Col. the Hon. S. T. Trevor. 

The Hon. the Advocate-General. 


Noes 7. 

The Hf)n. Kumar Boykantonath Dd. 
„ Chunder Madhub Ghose. 

„ Harbuns Sahai. 

,, Mr. Macaulay. 

,, Mr. Reynolds. 

,, Mr. Dam pier. 

,, the President. 


Section 100 as amended was then agreed to. 

Sections 1 to 5, and the Preamble and Title of the Bill were agreed to. 
The Council was adjourned to Saturday, the xJOth March. 


Saturday i the 2^3 th March 1884. 


Present: 

His Honor the Lieiitenant-Governok of Bengal, Fresident. 

''Fhe IIoN. G. Paul, c.i.e., Advocate - General . 

The lIuN. II. L. Dami*ieu, c.i.e. 

The Hon. H. J. Reynolds, 

Hie IloN. C. P. L. Macaulay. 

Colonel Tlu^ Hon. S. T. Trevor, k.e. 

The Hon. II. Beverley. 

The Hon. A- B. Mijxkr. 

The Hon. IIariians Sahai. 

The Hon. Chunder Madub Ghose. 

BENGAL MUNICIPALITIES. 

The Hon. Mr. Reynolds said : — I have the honour to move that the Bill 
to amend and consolidate the law relating to Municipalities be passed. The 
Bill has occupied the attention of this Council for the greater part of two ses- 
sions ; it has been very lully discussed both in Select Committee and in the 
debates which have taken place in tins Council-room ; and its provisions have 
been subjected to careful criticism from local Chairmen of Municipalities and 
from the general Public. I think I may with some confidence ask this 
Council to pass the Bill as a measure which is calculated to supply a practical 
and workable scheme of Municipal administration, on the basis of self-govern- 
ment by the people tlirough their elected representatives. On this question of 
representation I desire briefly to refer to a memorial which was presented by 
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flome members of the Muhaniadan community, who seem to think that the 
scheme proposed in the Bill n ill not afford sufficient scope for a proper repre- 
sentation of their interests. It would, I think, be a mistake, as a matter of 
principle, to adopt any })lan of separate representatives for different classes of 
the Public. It is not desirable to accentuate such distinctions, and I see no 
reason to doubt that the ]\Iuhamadans will be represented in duo proportion 
to their numbers aud intelli^^cnce. If iu any case tins proportion should not 
be maintained, it wdll always be in the power of the Government, which 
nominates one-third of the Commissioners, to redress the inequality and restore 
the proper balance. '1 ho principle of the Bill is to leave the utmost freedom 
of action to the Munieijial authorities, so lonp; as that freedom is wdsely 
and rightly used. I am not so sanguine as to suj)poso that cases will 
never occur of the abuse of the power wdiicli this Bill places in the 
hands of the Municipal Commissioners. But I think that both reason and 
experience justify us in believing that sucli cases will not bo numerous ; that 
they will become less and less fie(|ucnt us tlu' priiiciph' is recognized, and 
the lesson learnt, that ])ow(‘rs of this kind are a trust for the public good and 
the common welfare ; aud I would ri'inind the Council that the provisions of 
the Bill afford ample security that any partial failures which may attend the 
earlier period of its working shall not result iu serious or pcTinanent injury 
to the interests whieb the Bill is designed to protect and encourage. 1 trust, 
therefore, that tlie Council will agree to the motion which 1 have now the 
honour to submit. 

'i’lie motion wns put and agreed to and the Bill as amended was passed. 

AMENDMENT OF CALCUTTA MUNICIPAL ACT. 

The Hon. Mr. MArAULAV moved that the Bill further to amend the 
Calcutta Municipal Consolidation Act, bo taken into consideration. 

The motion was put and agreed to. 

The Hon. Mr. Macaulay moved that the Bill be passed. 

The motion was agreed to and the Bill passed. 

HOWRAH AND SUBURBAN POLICE. 

The Hon. Mr. Reynolds moved that the Bill to enable the Municipal Com- 
missioners of Howrah and tlie Suburbs of Calcutta to contribute towards 
the cost of the Police employed in tliusc^ Municipalities be passed. 

The motion was put and agreed to and the Bill passed. 

LOCAL SELF-GOVERNMENT. 

The Hon. Mr. Macaulay presented the preliminary report of the Select 
Committee on the Bill to extend the system ol Local Self-Government in Bengal. 
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In doinp HO he said : — I dcKire, on behalf of the Select Committee, to offer 
a brief ox[)lanation upon two points. Th(^ first relates to the form of our 
n'port. We have jmrpostily abstain(.‘d from r(‘p(>rting exhaustively upon the 
Ihll. We understand that tin; Bill was remanded to us merely that it should 
be so recast as to conform to the orders of th(^ Sf^cix'tary of State in regard to 
the system of Cf)ntroI, — that tlie obstach^, in fact, which lias hitherto stood in 
the way of its being report(;d uprjii by public officers and ))ubli(; bodies should 
be removed. We have generally confined ouixdves to this duty, except so 
far as ai*rangement and pliras(‘ology called for alteration. One new 
matter indeed we have <*onsidered wdiich is unconnected with constitution and 
control— new, that is, as i^egards the orig’inal Bill, but not new as rc'gards the 
existing Cess Act. 4'lii.s is a proposal of our lion, colleague, Colonel Trevor, 
to ap])oint an Ins)»ector of LikuiI AVoiks in each division, to be paid for by the 
various District Ifoards. 1 may say that w’c ar<; not agreed upon tliis proposal, 
but wo have decid(‘(l to admit it in order that it may be fully discussed. 
Beyond this we luiv(‘ not specially examined the details of tlu* j^owers and 
duties of the authorities under the Bill. We apjirolKUid that it would lie pro- 
mature for us to make even a pndimiiiary report on lliose details until they 
have Ikm'ii subjecU'd to that (Titicism which it was 11k‘ object of the ]mblication 
of the Bill last session to invite. Our rejM>rt tluTefoK' is jiniciically a ])reli- 
minary report u})on a ])art only of the Bill, ddui second j>oint relates to the 
extent to which we have found it jxessihle to conform to our instruetious As 
I infornu'd tlui Council upon a previous oci^asion, the suggestion of tli(‘ Secri*- 
tury of Siafe was that the District Boards sliould he controlling, and not 
administrative, hodic's. Now it would have been an easy matt('r to carry out 
that sugg('stion had there heiui any })rospect of a regular system of Local lioards 
being estublisliod in eveuy distri<*t in the Brovince. As a matter of fad, how- 
ever, there are distiicts in which not more than one Jtoard could be c'stablished 
wdtli any advaiitag(‘, and in sucb cast's it is obvious the Board must 
be wdiolly uu administrative Board. The ])lan adopted, therefore, has been, 
first to ])rovidc for a District JJoard in every district, tind then to provide that, 
where a Local Board has been established, all or any of the administr[itive 
functions of the l>isti ict Board may he entrusted to it. The District Board 
will tlius he a controlling body, where tlu're are any subordinate bodies for it to 
control. As then' is no motion biffore the Council, and as, conse(piently, my lion, 
colleaguos will have no opportunity of sj leaking upon the matter regarding 
which 1 am now addressing them, it would be unbecoming in me to make any 
observations to-day iijion the general jxdicy of this mea.sure. I think, however, 
that 1 may at once claim the sympathy of the Council, and lake hope for 
the future, from the iiicident.s of our procet'diiig-s this day. At the commence- 
Tueiit oi' la.st session two measures of kindred character were projected. One 
was committed to the able guidance of my lion, friend Mr. Keynolds: 
tho other was entrusted to me. Their fates so far have been very different. 

The lion, Mr. Macaulay. 
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The same day which has seen the Municipal Bill leave this Chamber with tlic 
impress of the assent of its Members, has seen the Local Self-Government 
Bill only re-enter it. We have heard my Hon. friend claim with just 
pride to have carried throuj^h the Council a sound and workable scheme 
of municipal administration, based upon the principle of representation. My 
labours may be said to have but commenced. Those of my lion, friend 
are over, — like Antenor after his wanderiiifjfs, “ mine placidd compo»tu8 pare 
But, Sir, the acceptance of the one measure by this Council is 
a matter of happy augury for the future of the other, and while sincerely 
congratulating the Council and my Hon. friend upon the passing of this 
important measure of municipal reform, 1 can indulge a confident liojio tliat 
in the coming session my lion, collcaginvs will addres.s themselves to the 
consideration of the measure in my charge with the same assiduity and with 
the same enlightened and liberal spirit which have characterised our recent 
debates, and that, under your guidance and with tlieir supjiort and assistance, 
1 shall be enabled to cany it to an eipially successful and an equally gratifying 
conclusion. 

The Council was then adjourned. 




PROCEEDINGS 


OF THE 

COPNCIL OF THE LIEHT.-GOVERNOR OF BENGAL 


FOR THE 

Purpose of making Laws and Regulations. 

Saturday^ December 1884. 


I'rcsfut : 

Ills Honor the Lieitenant-Goveunor of Bengal, President, 

The Hon. a. IhriLLirs, Acting Advocate^ General, 

The Hon. H. J. Kevnolds. 

The Hon. C. P. L. Macaulay. 

The IIoN. A. P. MacDonnell. 

Colonel the lloN. S. T. Trevor, r.e. 

The IION. C. B. GARJiETT. 

Tlie IIoN. Moulvie Audul JuiujArL 
The I Ion. Ciiundek Madhuh Giio.se. 

The Hon. A. B. Miller. 

The IIoN. Kumar Bovkantonatii De. 

The IloN. Rai Joy Prokash Lall Bahadoor, 

The IloN. G. Irving. 

STATEMENT OF BUSINESS BEFORE THE COUNCIL. 

Ills Honor the President said — Gentlemen, there is no particular business 
before the Council to-day, but only a formal notice to add one or two Mciinbers 
to the Select Committee on one of the Bills now before the Council on account 
of changes which have taken place in the constitution of the Council since we 
last met. But, as is usual in the case of the first meeting of this Council, 
I take the opjiortunity of bringing before you those miiasures which in uU 
probability we shall have to consider during this Session, The first of those is 
with reference to a Bill already before the Council, referring to Local Stdf- 
Govemment. As the Council are aware, there are two measures cctmectcNl with 
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this subject, one of which has already become law, namely, that referring to the 
system ef municipal administration in our towns, and I may take thk^ oppor- 
tunity of saying that, so far as reports have already rea(;hed us regarding the 
f)peration of the ohu^tive system in more than a hundred Municipalities in the 
country, we have the satisfaction of being able to say that they have been 
condu(;ted with very gcaieral suc(*-(‘ss. Not only has tlierc' hc'cn an absence of 
an 3 rthing like disorder or disturbance, but we find that in almost every place 
great and animab'd ('agt'riK^ss has bc(;n shown for the jirivikige of securing a 
seat on the Municipal Board ; that thi' number of cases in which there have 
been crmtestc'd electitms has Ix^en numerous; that the eh;ctions have been carried 
out with general satisfaction to the people; and that, when^ dissatisfaction has 
been tixpressed, it has beiai ratluT in a fe(‘ling of disa])j)ointment of those who 
have not be(m able to find a ])lac(* on tlie Muni{dj)a] (k)mmittees. All this 
I think speaks satisfactorily for the inauguration of the new system of Municipal 
Administration in th(‘s(! Provinces. 

The Bill which has still to be passed, if it does puss iido law, is that with 
refen'Tice to the (‘xb'nsion of Local 8(‘lf'-(j!overiirnent in cnir districts, a system 
for the establishment of Lot’ul Boards and Lo(ral Unions, Uhat Hill has been 
aln'udy ref(Tr(Hl to a S(‘le<*t Committee, and, as many M<*mb(‘rs c)f tin* Council 
know, we hav(' r(‘ceived a pii liminary i-eport upon it from the 8(h'ct Committee 
at tlie close' of our last Session. 'JIk' report tlnai snbmitb'd, togt'tlu'i- with the 
revisinl Bill, has during the r('C(‘ss Ikhui eiix idated to all CoinmissioiK'rs and 
other local authorities for an expn'ssion of tlu'ir o])inion. 'J liose } ('])orts 1 
understand hav(‘ now all Ihhui r('c('ivcd, and tln'V will he submitt('d to the 
Council and to the S(‘lcct (kunmittcc (to be ('idargcd now undt'r tin' next 
motion t(» b(' subnutted) for considcratioii in conm'(‘tion witli tin' Local 8clf- 
Oov(‘rnm('nt Bill, and J may (‘X]»ress tla‘ Iiojk' that hy th(' (aid of daiiuary next 
tlu' Seh'ct Committ('(' will 1 h‘ ahli' to sninnit a final rc])ort, and that, Ix'foix' the 
Session eonu's to an end, we shall be al)l(' to j)ut on tlie Statute Book an Act for 
ostablisliing tin' system of Local S('lf-(jiovcrnincnt tliroughout Bengal. 

'rh(*n there is a. small im'asun' in connccli<m with whicli a Bill will be 
introduced to consolidate th(‘ (‘xisting enactuKUits in regard to Fc'rihvs. This 
Bill is nec(‘ssitated by cbangivsin the practice* whicli now obtains in tlic adminis- 
tration of ferrii'S, and ])articulurly with n'b'rcnco to tin' Local Self Govcinmcnt 
sclicmcs, in which tlic intention is t(» transfer the inanagi'im'nt (d‘ fernh's generally 
to the control and supervision of Municipalities and Local Hoards and other 
such institutions. This Ibll, lik(‘ the Local Self-Government Hill, will lx* in the 
eliargt' of ni} hon friend Mr. Macaulay. 

Next th(' necessity for h'gishitioii conn's bedore us in connection with the 
circumstance's involved in the e'onstruction of large new docks at Kidderpore, 
which necessitate an umendinent of the' L'ahmtta Port linproveme'iit Act. This 
question has also been und,er the consideration of Gove'rnme'nt during the lust 
few months, and on a rtderence to my h'arned friend the' Advocate- Qencral, 

I nieun Mr. Paul, who is now' absent, it wais submitted liy him, as his oj)iniorL, ’ 
that the provisions of the existing law do not include tlie construction of such 
w'orks as the ])roposed docks at Kidderpore ; and again, that the provisions gov- 
Thc President 
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erning the borrowing powers of the Port Coninussioners, and tiie security 
afForaed (o tlic present a(‘])enture-Iiolder8, also require alteration, ns at present 
there are two Acts relating to tlie Commissioners f(n* the Improvement of the 
Port of Calcutta, namely, Bengal Acts V of 1870 and IV of 1880, which at pre- 
sent need amendment. It will prohahlybe found convenient to consolidate these 
Acts into one comprehensive nj(‘asure, and to take powers to enable the Port 
Commissioners to carry ymt these large works of wry great imjiortance to the 
Pfjrt of Calcutta, to wliich I have already refiTn^d, 1 liave asked m}' hon. friend 
Mr. Repiolds, who is Chainnan of the Port (kunmissioners, to take charge of 
this Bill, and we can have tin' as.surance that from his accurate knowledge of 
all the details of the subject, we shall have most valuable assistance in carry- 
ing the Bill to a successful i.ssue. 

'Ihere are two imjauiant measures t(» b(‘ jnesi'iited to the Council which 
arc connected with the ih'venue Di'jiartiniMit of the (iovernment — one is a 
Bill for th(‘ r(‘gistrution of t(‘mlre^ in land ; and the scrond is a Bill for the re- 
organization of tli(' an<-ient s\ .st('m of village' accountants, who arc known to 
us under the nam(‘ of tlu' pulwai ies mnX vauooniioett of tlu' old Ih'gulatioiiH. 
Hoti Meinb('rs arc ])robai)ly awan* tliat W(‘ hav<' in tin* law of IMh, passc'd 
by this (ouiicil, an Act which r(‘giilal<‘s and gr»v(‘rns the registratirui of pro- 
prietary ('state's and pr<»pn('taiy iiite'rests in land, hut wc have' nothing which 
d(‘als with anything below that. On all sides the'rc is a g-ene'ceil consensus of 
ojiinion that the' tiiuc has now coim' when W(' may pi’ocee'd to h'gislate' further 
for the re'glstration of tenures, and the' re'gulation <tf all suhsldiary titles 
below iliat of the zemindar and above' that of the r\ol. I may me'ntion in 
saying tliat tlu're is a ge'iie'ral iinanimitv (»f opinion on the suhje'ct ; that my 
leanu'd fiie'iid Sir liichard Oarth, the Chief Just lee' of Bengal, wdth whom 1 
am sonw to ilnd that 1 diller on iiiaii\ jioints in (‘(uiiK'etion with the* Pi'iianey 
Bill no^v liefoix* the Legislative ('ouiieil of the (lovernineni of India, bason 
this point e xpressed a \ery decided and eonfinned opinion as to tlii' ne'CC'ssitv 
of such legislation ; and with your permission, I will just read a few words 
wliieh are taken Iroin a note' of his, x\hieli has already been published, bearing 
upon this ](()int. lie* e'xpre'sse's his cordial concurre'iice with tlu* re'commend- 
ations which I had the^ honour to make' to the' <to\('niment of India upon this 
suliject, and his pleasure in tinding that it is Intende-d that a re'gistratioii law 
should be jiasse'd in aid ef, or ni eoniiection with, the Tenancy Ibll. Though 
1 need not read all be has written (»n tlu' subject, 1 would ask attention to tiie^ 
following prominent paragrajib of bi.s note- — 

“Let the proprLiors and fonurcToldcrs of overv estate he duly registered either in the 
zemindar’s sL'i’isht a or in any {fov< riimcnt ollicc , let no one but tlie^ registen^d landlords 
(and 1 supjKifie he ^vould alsr* say tenuro-holders! Ih* entitled to recover rent from tho tenants 
or ryots; let the tenants oi rw»ts on the other hand he bound tf> jiay their reuits to the 
registered landl()rd.s, and to no one else ; and lot the reeeajits of those landlords he a good 
discharge for the rent A law of this kind, well devisi'd and enforced, would, T am satisfied, he 
the greatest possible blessing to the agricultural communiry ; it would relieve landlords jirom 
most of tlio difficulties under wliieh they now labour in oolloctiiig tlieir rents, and it would 
relieve tenants, and especially r)ots, from the hardship which they continually undergoof 
having to pay their rents twice over.” 
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It has been comptited that there are about a million tenure-holders through- 
out Bengal. We desire therefore such a law not only in the ipterests of the 
general administration, bi^t in the interests of those wno have righfs in the 
land. One point which 1 shall briefly allude to is that, if we can secure such 
a Bill as will provide for the correct registration of tenures throughout the 
country, it will also help us very much in that direction in which zemindars 
everywhere are very ketuily interested, namel}', the easier recovery of their rents 
and duos. Until tenures are registered, we cannot give, them that assistance; 
but once we have a proper record of tenures througliout Bengal, there will 
be no difficulty, but the greatest facility in providing means wliich will promote 
the prompt realization of rents I (;oniin(;nd tJierefore this Bill to you in the 
assurance that it will receive your (tand ul consideration, and that, if the Tenancy 
Bill which is now under the consideration of the Government of India, is passed 
on the lines on which it is thought it may be passed, this Bill will be a very 
useful complement to the legislation which will be passed in the other 
Council. 

The other measure to which I have alluded in connection with our revenue 
administration is required, as 1 have said, for tlui reorganization of the system 
of putujaries and canoongoce. All 1 ne(‘d say now in ref(T('nc(^ to that 
measure is that it is a necessary supjdenient and a corollary to the Tenancy Bill. 
We contemplate hero to take the first steps towards a jiroper cadastral survey 
of all estates and holdings in Behar, and a juojx'r record of rights whei evor such 
survey is made. Everyone is aware, and will admit, that with the completion 
of a work of such magnitude as a cadastral survey of any ]jart of Jieiigal, and 
the completion of a record of rights, we also want an agency (u>m])etent and 
trustworthy for the adequate maintenance of that ro(u)rd. If you (^arry out 
such a survey, and if you establish a record (d rights and Iwive no such agency, 
in the course of two or three years the whole advantage of a measme which 
will involve largo expenditure and a great d(;al of trouble wdl be lust to 
the country, and our desire is to setnire by legislative enactment the 
establishment of a jiroper agency, which sliall juovido chiefly for the 
maintenance of that record which it is tlie intention of tlie Tenancy BiU 
to carry out ; and although it may he a work which may last fur many 
years, I am satisffiid tliat, until we secure the results of that work, we shall have 
no settlement of the disputes and litigati(U» whicli are now so common. 
Jn suj)j)ort of the view 1 advocate, 1 may Ix' allowed to quote an exprchsion of 
opinion from one who rightly enjoys the po.sition (d‘ a very high authority in 
such matters — I mean !Sir Louis Mallet — who, in writing on the subject of 
revenue administration in India, makes th(‘so forcible remarks. He says — If 
then? is anything that is wanted in India in any investigation of Indian 
[U’oblems, it is an appnxich to trustworthy and generally accepted facts. 
There is hardly a subject upon which the authorities do not absolutely 
disagree as to the fundamental facts.” And he goes on at greater Icn^h 
to argue against the repugnance constantly felt in India to the ‘adoption 
of any adequate measures for the collection of a comprehensive and well 
digested sc^ of facts as to the recognition of general primuples. That which 
Tfic President. 
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we now want for Bengal I may say prevails throughout every other 
Province in India. Even Burma, our latest acquisition, has partly 
got, and is still extending, a correct survey and record of rights, and a 
well organised establishment to maintain that record. In Bengal it is a reproach 
to the Government, rather than to any one else, that thougli it is more than 
ninety years since the Permanent Settlement, wo have done absolutely nothing 
to secure anything like an authoritative, statistical record of detailed revenue 
administration ; and in my opinion, even at this late hour, it is urgently neces- 
sary to begin the work. I may in conclusion, with reference to this particular 
object, say that in the course of the next few weeks we shall have establislu'd a 
department of Agriculture in Bengal. It will bo one of the duties of that 
department, and of the able gentleman whom we arc going to place at the head 
of it, to organize executively the arrangements which we may be able to carry 
out by the kind of legislation I have referred to ; and though it will bo a matter 
of slow growth, still 1 have no doubt in my own mind that its good results wiD 
soon bo apparent, and that we shall all — zemindars, lonuro-liolderK and lyots 
included — recognize the great importance of a law which shall place this difiicult 
subject on a sure and satisfactory footing. 

There are one or two minor Bills to which I need not make any special 
reference. It is possible that before the end of the Session I may call attention 
to the necessity for legislation in connection with the improvement of the chow- 
kidarce system in Bengal. That also is a subject which has been under the 
investigation of a very coiupeient Committee, and their recommendations are 
still under the inquiries of our local officci-s. If their replies should come before 
us before tbo end of the Session, 1 uiny havo to submit jiroposals for the 
improvement of our village constabulary and rural police, to bo formulated in 
a new law amending tin* present Act of 1870. 

In thus placing ]»efc)re you the brief outlines of the Bills wliieh will engage 
our attention during the next few months, I am sure I shall receive from 
Hon. Members the assistance which the Government has always received in this 
Council of a careful and independent consideration of its recoin mcndatioris, and 
I hope when tlic Session closes, I shall be able to congratulate you in Ijaviiig 
placed on the Statute Book several useful and bcneficient measures. 

1 may mention that the Bill for tlie registration of tenures will be in 
charge of my bon. friend Mr. Reynolds, and the Bill for tlic organization 
of the putwari system will be in charge of my hon. friend Mr. MacDonmdl. 

The Hon Mr. Macaulay moved that the Hon. the Acting Advocate- 
General, the Hon. Mr. Garrett, and the Hon. Moulvie Abdul Jubhar, be 
added to the Select Committee on the Bill to extend the system of Local Self- 
Government in Bengal. 

The motion was put and agreed to. 

The Council was adjourned to Saturday the 13th instant 
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• 

Ills Honor the Lieutenant-Governor of Bengal, President. 

Tlio Hon. A. Phillips, Acting Advocate- (Jentral. 

The Hon. H. J. Reynolds. 

'Fhe Hon. C. P. L. Macaulay. 

Tlio Hon. A. P. MacHunnell 

Colonel the Hon. S T. Trevor, r.e. 

The IloN. C. 13. Garrett. 

The Hon. Moulvie Aiioul Jubbar. 

Hon. Cuunder Maduub Ghose. 

The Hon. A. B. Miller. 

The Hon. Kumah Boykantonatii De. 

The Hon. Rai Joy Prokasii Lall Bahadoor; and 

The Bon. G. Irving. 

REGISTRATION OF PERMANENT TENURES. 

The Hon. Mr. Reynolds moved for leave to introduce a Bill to provide for 
the rejipatration of permanent tenures. Ho said : — You exj)lained, Sir, on the last 
occasion of the mooting of this Council, the objects which this Bill is intended 
to attain, and its intimate connection not only with the legislation now before 
tho Council of the Governor-General on the subject of landlord and tenant, but 
also with tho question of the performance of a long neglected duty — the estab- 
lishment and maintenance of a record of rights throughout these Provinces. On 
this occasion it is only necessary that I should put before tho Council the out- 
lines of the scheme by which the Govemmont proposes to effect the objects 
which it has in view. It is the desire and the intention of tho Government to 
redeem to tho utmost tho promise which has been made to the zemindars that 
facilities shall be given them for tho realization of their acknowledged Mnts. 
Of these rents a largo proportion consists of the rents of tenures, and the 
experience of tho working of the putnee sale regulation has shown that nothing 
so effectually secures the nunctual payment of rent ns a power of summary sale, 
without the formalities and delays of a suit, whenever the rent is allowed to 
fall into arrear. It would be impossible, however, for the Government to extend 
tho putnee sale procedure to permanent tenures in general, unless such tenures 
were first registered : and the registration must be not merely in the aerishta of 
tho zemindar, but a registration in a public office, witli proper securities for the 
interests of all parties concerned. Such a system of registiution it is the object 
of tliis Bill to introduce. 

For the scheme of the Bill, I have been much indebted to the rdport on 
the Tenancy Bill by Mr. R. C. Dutt, Collector of Backergunge, and to an 

Tho Uon. Mr. Rc^nolda. 
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excellent little pamphlet by Baboo Mohini Mohun Roy, in which he has sketched 
a plan for the registration and summary sale of tenures, and has also offered 
some valuable suggestions for simplifying the procedure of the courts in the 
trial of rent suits. The general proposals of the Bill will be as follows : — 
Applications for the registration of tenures are to be made to the Subordinate 
Judge, and may be made by either the zemindar or the tenure-holder. Notice 
of application will be given to the other party concerned, and also a general 
notice to all persons interested in the disposal of the case. If it is found that 
there is no dispute upon any material point regarding the conditions on which 
the tenure is held, the tenure will be at once admitted to registration: if there 
are disputes which cannot be summarily settled, issues will be framed and 
decided as in a regular suit. Whether the register should be kept up by the 
Court or by the Collector is a point upon which the scheme of the Bill aiffers 
from Baboo Mohini Mohun Hoy’s proposals. The Baboo thinks that the Subor- 
dinate Judge should not only decide the disputes, but should keep up the 
register in his own office. But it appears to the Government that the Collec- 
tor’s office is the proper niacc for a register of tenures, in the same way a.s the 
Collector is the officer wLo keeps the register of estates. The Bill aeef)rdingly 
provides that when a tenure has been admitted to registration, the Subordinate 
Judge shall send the nceoasary particulars to the Collector, who will thereupon 
enter the tenure in his register. 

The provisions for the maintenance of the register by the mutation of names 
in cases of transfer and succession will be embodied in the Bengal Tenancy Itill 
now under consideration by the Select Committee. Till the report of the Com- 
mittee is published, I am not at liberty to say what those provisions are likely 
to be; but I have little doubt that any plan which tbc Committee may adopt 
can be made to fit in perfectly well with the scheme of this Bill. If the Select 
Committee were to recommend that transfers should be made only by a regis- 
tered instrument or a public sale, it would be easy to provide that the register- 
ing officer, or the officer conducting the sale, shall notify the transfer to the 
Collector, and that the Collector, if no objections arc offered by tbc parties con- 
cerned, shall make the necessary mutation of names. 

’ The next point to be considered is whether this registration of tenures shall 
be made compulsory, or shall be left optional. There is no doubt much to bo 
said in favour of compulsory registration. For statistical purposes a compul- 
sory system is necessary, as, whatever advantages registration may offer, wo 
cannot hope to get a complete list of tenures unless wo not merely permit, 
but require, all tenures to be registered. On the other hand, we are acting at 
present on imperfect information : we have only an apnroximate knowledge of 
the number of tenures in Bengal : we cannot judge of the proportion of cases 
in which entries are likely to be disputed, and we risk the danger of the wheme 
breaking down, if we attempt at once to fix a period within which all 
tenure? must be brought under compulsory registration. On the whole, the 
Government considers it the safer course to adopt the recommendation of Balw 
Mohini Mohun Roy, and (in the first instance at least) to make it optional with 
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the parties to regiatqr their tenures or not. The Baboo thinks that this 
option will be largely used. “People,” he remarks, “will readily cgme for-: 
ward to re^stor their own tenures and tenures held under them. Registration 
oilers manifest advantages to both landlord and tenant, which will be quickly 
perc(;ivcd and eagerly availed of.” I agree with him in thinking that, under 
an optional system, a large number of applications will be made, but 1 should 
expect a much greater proportion to come from the landlords than from the 
tenants. 

The Government, however, docs not abandon the hope that a system of 
compulsory registration may eventually be found possible : and the Bill will 
therefore give the Government power to declare tiiat all permanent tenures, 
within a local area to bo specified in the notification, must be registered within 
a certain limit of time, in the same manner as proprietors were required to be 
registered by the Bengal Land Registration Act of 187G. Where this Chapter 
of the Bill is in force, the general j)rocedure of the Land Registration Act 
would bo followed, and one local area after another would be brought under the 
operation of the Chapter, till in the end the compulsory system had been intro- 
du(;ed throughout the whole of the Lower Provinces. In such local areas, 
registration would be enforced by a section disqualifying unregistered tenure- 
holders from suing for rent. 

Such is the g<;neral scheme of the measure I ask leave to introduce — a 
svstem of optional registration in the Collector’s ofiico under orders passed by 
tho Subordinate Judge, with power to the Government to declare that in any 
local area registration shall henceforth be compulsory, llie Government is 
fully aware that the duty which it thus proposes to undertake is one of great 
magnitude and considerable difficulty. Judging from the returns, incomplete 
as they probably are, furnished by the Road Cess papers, the number of 
tenures in Bengal (ionsiderably exceeds one million ; and even under a 8y.stem 
of optional registration, the work of dealing with the applications which wdll 
bo made will impose a heavy burden on judicial and executive officers. But 
it is important to tho well-being of these Provinces that the difficulties should 
be surmounted, and that the labour should be undergone. The registration 
of tenures is an essential element in the compilation of those agriculthral 
statistics without which tho Tenancy Bill will be an incomplete and unfruitful 
measure ; it is to the registration of tenures that we must look for a large mass 
of useful information for the settlement of disputes, for the quieting of titles, 
and for the punctual realization of rents. And it will perhaps be found that 
the difficulties, serious as they may be, are not greater than can be overcome 
by diligence and method. When tho Cess Act of 1871 was under discussion 
in this Council, it was confidently predicted that tho scheme would be found 
to be unworkable. When the Land Registration Act of 1876 was introduced, 
it was said that the definition of the interests of all proprietors of land would 
prove an impossible task, We know now that these apprehensions were un- 
founded, and our experience of what has been done may well give us courage 
in attempting what remains to do. 

The Hon. A/r, Rci/nolds. 
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I now move for leave to introduce the Bill, and, if leave is ^iven, 1 hope 
that thc^ Bill, the first draft ot which is already in print, will be in the hands 
of lion. Members before the next meeting of the Council. 

The motion was put and agreed to. 

SUBURBAN WATER-SUPPLY. 

The Hon. Mr. Reynolds moved that the lion. Messrs. Garrett and Irving 
be added to the Select Committee on the Hill to provide for the su])ply of 
filtered water within the Municipality of the Suburbs of Calcutta. 

The motion was put and agreed to. 

The Council was adjourned to Saturday the 20th instant. 


Saiurdag, 20th Dccmhcr 1884 , 

Jrcsfut : 

Ills H<»nok the Lieetenant-Govei:nor of Hen(jal, Presvient , 

Tlie I Ion. A. Piiii.Lii’S, Ac i tug Adoocaic-Umcral. 

Tlie IION. II. J. IvEYNOLlKS. 

The I Ion. C. P. L- Macaelay. 

The Hon. A. P. MvcDonnell. 

Colonel the; IIon. S. T. Tkkvor, R.e. 

Tlie Hon. C. H. GAiiiniTT. 

^Jdie Hon. Moelvie Ardi'l Jekhar. 

The Hon. Che\I)i:u Madiieb Giio.se. 

Tlie Hon. A. H. Miller. 

The IIon. Kemau Hoykantonatii Dk. 

The IIon. Rai Joy Pkokasu Lall Hauadoor; and 

The Hon. G. Irving. 

REGISTRATION OF PERMANENT TENURES. 

The IIon. Mr. Reynolds introduced the Hill to provide for the n^gistration 
of permanent tenures, and moved that it h(“ r<!ad in Council. He said The 
explanation which I gave last Saturday of the scope and objects of this Hill 
seems to render it unne(H;.ssary that I should do more on the pres(mt oc(;}isi(jn 
than invite the attention of the Council to the Hill wliiidi has lieon circulated 
to Hon. Members, and ask them to compare its pro vi-sions wit li the statement 
I made on that occasion. Tlie Hill, after a few preliminary si'ctions, which are 
taken up with the nece.ssary definitions, is divided into three Claiptors. The 
fijst Chapter relates to the procedure to be adopted in places in which registra- 
tion is optional. It provides that application may be made for the registration 
of tenures either by proprietors of laud or tenure-holders, and that it should he 
made to the Subordinate Judge ; and then it makes provision for due notice to 
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be pven to all pernons concerned to file any objections which they may wish 
to put forward ; it j)rovidc8 also for summary decision in cases which^dmit of 
their beiiifj: summarily decided, and for the framing of issues for regular decision 
on such points as are in disjmte, and cannot be settled in any other way. 
The second Cliaptcr prescribes the nature of tlie registers to be kept by 
the C(jllector, and this Chapter applies to registration, both in cases in which 
registration is optional, arid also in hjcal areas in which registration may possibly 
be made compulsory. The Chapter, as I said, provides for the nature of the 
registiTS to bo ke])t up, and it also contains provivsions for what is to be done 
to carry out the mutation of names, in c>as(5s of transfer and succession. 
And with regard to this provision 1 wish to invite the attention of Hon. 
Members to sections 25 to 30 of the Bill, and to jioint out that those sections 
provide, in the case of the mutation of names, for just as much facility and 
oppoi-tunities b(;ing given for putting forward and the hearing of objections, 
as in original cases of upjdications ior ihe registration of the tenure itself. 
From what has ]iassed in another jducc, I understand that some landlords have 
felt apprehensions that, under the (-over of the mutation of names, claims 
and docunicnts may be put foiward trunsferring tenures and containing 
stipulations and conditions which the zemindars might not be inclined to 
achnowl(‘dg(', but which ii(‘vert.heless, unh'ss tlu'V objected to them in time, 
they might ho consideri;d to have ac(piit‘Hced in. Tbes(‘ sections therefore 
provide that, in the case r>f mutation of names, full o])portuiiity shall bo 
alJordi'd for ohj(*ctions to he made and decided, l^lien Clia])t(T 111 provides 
for the' procedure in lo(*al areias in which th(' Local Govc'rnincnt may de'clare 
that n’gistration sliall Ix' comjmlsory, and thest' previsions are mainly based on 
what 1 may cull the corr(‘s[)onding sections of the Bengal Land Kegistration Act 
(Vll of 1^70). ^riic (h)Yernmont is disjeosed to attaedi much importance to this 
lnea.slJrl^ as a ju'(u‘ssary complement to the prolusions of tlu' Jlengal Tenancy 
Bill. If, inde('d, w(' possessed in tlic Low<t Provinces a comph'te record of 
rights, su{‘li as has het'n framed in other parts of Koriherii India, it might not 
be necessary to legislate specially for the rcgi^tration of one class of tenancies. 
Possibly some of tlu' present geiu'ration may survive to see the day when we 
shall have in ev<'ry village and estate of Bengal a recoi’d of the rights 'and 
interests of t'very class of the agricultural ])opulation, from the zemindar down 
to the liumhh'st tenant. But that time, though it may one day come, is certainly 
still very distant. The work will 1k‘ oih' of great labour and expense, and the 
agtaicy for establishing and niuintuining the record has still to be created. 
Ill the meantime this ihll will in some measime supply, for one numerous and 
imjiortant class of tenancies, what J ho{)e may eventually be attained for all. 
Thu registration of ])ennanent tenures will afford much valuable information 
regarding the economic conditions of the country, the different gradations of 
landlords, and the extent to which sub infeudation has been carried ; it will 
facilitate the settlement of many disputed questions ; and it will enable the 
Govi?rnment to afford substantial assistance to proprietors in the recovery of 
their rents. 

The Hon, Mr^ Bcynolds. 
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The Hon. Joy pROKASH Lall said: — I bep: with the permission of the 
President to make a few observations on tliat section of tlie Bill which contains 
a definition of “ permanent tenure.” Your Honor must bo aware that tliere 
are in Bchar occupancy rights which ar(‘ h(’ritable and by custom ti’ansforable. 
Then there is the guzashta tenun', which is heritable ami also transferable, but 
liable to enhancement of rent. Th<*se rights are not yet nrognized by law; 
the people of Bchar would therefore wash to know whetluT this Bill wull treat 
such tenure -holders as mokuraridars and munjidnrs^ and the like. But if the Bill 
goes further than that, and the tenures to b(‘ affected are not well defined, great 
litigation and expense will follow, and both theCiovornment as well as the people 
will be affected. 1 have nothing further to urge, except to repeat that the 
nature of the tenures in Ikaigal and (.)rissa are different from those in Bchar. 

The Hon. Mr. Ri:ynoi,os said in reply:— I understand tlu' lion. Member 
not so much to object to the provi.sions o{ the Bill, as to complain that some 
of the definitions contained in it are md sufliciently clear ami precise. With 
regard to wJiat he said on the question of guzashta teiiun's, J wcuild ask him 
to refer to the definition of “ tenure” which has been drafted in accordance 
“tvitli the Land Ivegistrati(m Act of ISTfi, as including every interest in land, 
cxco])t estates and th(‘ interests of raiyats or un(I(‘r-raiyats. Now, as 1 under- 
Ftand, guzashta t('nuiits are admith'd to Ik' raiyats, although raiyats having 
rights and privileges, such as fixil> of tenure and ])(‘rhaj)H also fixity of rent ; 
but 1 never understood that it was claimed for them that they jiossessed any 
other rights than tlio.so <d raiyats. In that ca.s(‘ it is clear that tiny will not 
come under the dehnitioii of the Bill at all. But Hktc are holders of other 
tenures to which I und(T.stand tlu' Hon. ]\Iernhcr to refer, such as mokuraridars 
and muafdars^ which do come under the definition. Tenures, such us ijaras^ 
which are not of a ]HTnianent natur(\ do not come under it, 

Hls Honor jiii: Pkksidknt said 1 understand the Hon. Member to 
flay that his objections rather refer to iho circumstances and cmidition of 
tilings in Bchar, as being different from those in Bengal, and that iiossihly, 
unless those circumstances and conditions are borne in mind, there might be a 
difficulty as regard.') the jiarticular definition of “tenure” in this Bill, The 
Hon.’ Member also refiTred to certain sjiecial tenures in Bchar, but from the 
difficulty I experienced in lH‘aring what lie said, I am not in a position to 
discuss the question As, how(*v(T, th(' name of the Hon. Member is proposed 
to be placed on the Selis t Committ(‘e to wliifh the Bill will he referred, no 
doubt the objections which ho suggests will be fully considered in Committee. 

The motion was then put and agreed to, and the Bill referred to a Select 
Committee consisting of the Hon. Mr. MacDonnclI, the Hon. Mr. Garrett, the 
Hon. Moulvie Abdul Juhbar, the Hun. Joy Proka.sli Lall, and the Mover. 

STEAM-BOILERS AND PRIME-MOVERS. 

Xbd Hon. Mr. Reynolos moved for leave to introduce a Bill to 
amend Bengal Act III of 1879. He said: — This Act of 1879 is an Act 
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for the Inspection of Steam-l)oilcr8 and Prime-movers, and extends to the 
town and suburbs of Calcutta and the town of Howrah. It does ^>ot apply 
to locKjmotive stcam-cn^inoH or to steam -vessels. The Act provides that 
no boiler or prime-mover shall be used without a certificate granted under 
the Act, and in force at the time being ; and it further provides for the 
appointment of Inspectors wdio, under section 5, are required carefully to 
examine boilers and jmime-m overs in every part thereof, and it rerjuires the 
owner to af¥<;rd all reasomible facilities for such examination, and all such 
information as may reasonably be requmid. But in point of fact, I understand 
that tliis provision of the law is not literally carried out ; the inspection is 
practically limited to boilers and does not extend to prime-movers. The 
Boiler Coininissioners some time ago brought the matter to the notice of the 
Governnient, and pointed out that the Act is not c,omplied with, and that to 
carry out its provisions will cause very serious difficulty and inconvenience. 
They explain that, when a boiler has to be iiis|)octed, it can very easily be 
cooled down, and the examination and ins[KK;tion can be made w'lthout inter- 
fering with the course of business in general, and the working of the mill or 
other factory. But this is not the case, if the prime-mover has to be examined. 
The exaininatioii of the prime-mover, if it is to be an}'thiiig more than a mere 
examination only in name, if it is to be such un examination as is referred to 
in section h, will involve tlie stoppage of work, and will also possibly involve 
tlie taking of the engine to jiieces, or at any rate the dismantling of it to a 
certain extent ; and that will be a serious inconvenience, not only to mill- 
ownora and persons of that kind, but to the community in general. They 
point out that this provision of the law wdll ap])ly also totbe engines and pumps 
used in the water-Hiq»])ly of Calcutta, and that if the examination of the prime- 
movers atta(;hed to them is to be made, the J^ublic may some day hnd themselves 
without water ; and they add that tliere is really no great necessity for a 
minute examinati<ju of prime-movers, and tliat if an accident hajqienod to 
prime-movers it would not have anything like the same disastrous eft’e(*t as the 
explosion of a boiler. They furtlier state that tlie })rime-raovers are in charge 
of qualified Ihigineers wlio thoroughly understand every part of the machinery, 
and liavo every induccimuit in their own interests and reputation to see'' that 
their engines arc really in good order. Tlie Boiler C(unmi8sioner8 recommend 
that rules should ]>e laid down for putting engines and boilers in charge of quali- 
fied persons, and that certificates of comjH'tenc^- should be given to such persons 
by some authority recognizi'd by Government. These opinions of the Boiler 
Commissioners w(Te referred for the special opinion of various bodies of 
mill-owners and of tlie ChamlK^r of Commerexi, and the opinion of those bodies 
was unanimous — /Irstj tluit then^ was no real necessity for the examination of 
prime-movers ; and second/ //, that such examination would cause very serious 
inconvenimic-e and expense to the j)erson8 concernecl. I had occasion, in con- 
nection with this suhjei't, to look at the provisions of the corresponding Acta 
of the other Presidencies, and I found that the w'ording of the Bombay Act is 
very much the same as the wording of our own Act, and I understand that this 
The Hon. Wr. Reynolds. 
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difficulty has not been felt in Bombay ; but wliethcr the examination in such 
detail as is required by our law is there carried out or not, I am not in a position 
to say. Th(^ Act of 1882, which was passed for British Burma, is of a very 
different character. It requires prime movers to be examined just in the same 
way as the Bengal Act does, but it also provides for the granting of certificates 
of competency to the Engineer in charge, and declares that the certificate of the 
Engineer as to the condition of the engine shall be accej)ted when granted on 
such authority. The actual recommendation of the Boiler Commissioners is that 
the Act shall be modified by omitting the words ‘‘ prime-mover’’ m those sections 
of the Act where it occurs. 1 think it may perha}>s be a further question whether 
it will not be well to adoj)t th(‘ same system us in British Burma, and to retain 
power for the inspection of prim(‘-movers, and at the same tiuu' give a certifi- 
cate of competency to the Engineer in charge*. That, however, is a matter 
wdiich ma}' he considered hereafter. The motion being now merely for hiave to 
bring in a Bill, it involves only the recognition by the Council of the necessity 
fur some legislation on this subject. 

The uiotion was put and agi'ccd to. 

KIDDKBPCRE DOCKS. 

The IIoN. Ma. Retnou«s moved for leave io introduce a Hill to enable the 
Commissioners for making JmjH'ovc'iiients in the Port of Calcutta to provide 
docks in the Port. He said: — 1 believe it is uimt'cessary to detain the (Council 
wdth any lengthy history of the circuiiistanc(\s which have led to the proposal for 
the introductiem of this Bill. Somi* of those jiresent may renu'iuher the state 
of Calcutta before 1870, when tin* pre.siait J\»rt 'JVust was established. At 
that time it is hardly too much to say that there wwe ik> jetti(*s, no wharvi's, 
and no ajipliances for the landing and sliijiping of goods ; hut since the con- 
stitution of the pres('nt Port Trust in 1870 very great progress has Ikh'ii made. 
There are now ('iglit jetties sujiplied with ('xport and import warehouses, and 
having a large number of liydraulii* craiu's and steam eranes, and there is also 
a floating steam crane capable of lifting 30 tons. There is also a continuous 
lino«of wharves along the foreshore, and a tramway that coiinects the jetties with 
tne Eastern Bengal Railway ; and whil(‘ giving all these advantages, tlu; Pori 
Commissioners have been able entirely to abolish port dues in (Ulcutta, and to 
effect a substantial reduction in the cost of pilotage, and at the saim* time to raaiii- 
taiu the survey, buoyage, and lighting of the river in a more efficient state than 
has ever been done neforo. But with all their eff(>rts, the Port Commissioners 
are unable to keep up with the growing reijuirements of the traffic, ddio eight 
jetties which have lieen provided afford accommodation to about 200 vessels in 
the year, but we require space for about five or six limes that number. The gross 
tonnage of the Port has increased during the last five years in round numbers 
from aboutjj millions to 2 millions of tons; the exports have increased from 
millions to If million tons; and the annual downward traffic of the East 
Indian Railway, which was under half a million toms during the five years 
ending with 1875, during the next period of five years reached nearly a million 
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tons, and at present, perhaps, if it has not actually reached it, must be near 
upon 14 million tons. The further extensions of the railway system, some 
of wliicli have already })een constructed, some of wliich are in progress, 
and some of which still remain to ho undertaken, will all tend to 
Ili(! sanu! result — the result of jwmring into Calcutta a daily increasing 
nins.s of goods, for the liandling and transport of which new and extended 
af)j*lianees will ho nocossary. Those considerations led tlio Government in 
18H2 to u])j)oint a (^omniittee to rej>ort on the advisability f)f eoiistructing 
docks at Diamond Harbour to relievo the trade of tlio Tort. The majority of 
tlifit (>)mniitfeo n^ported in favour of the construction of docks at Diamond 
Harbour, but the mercantile mombers of th(5 Committee oj)})osed the sclieme on 
the ground of tlu^ ineonveiiience that would arise to the ordinary course of 
business, owing to the distance of the docks some 35 or 40 miles from (Calcutta. 
It appeared that those o])jections wore felt, not only by the mercantile members 
of the Committee, but were also endorsed by the Chamber of Commerce 
and the mercantile community in g-eiKTal. ddie Government tliorfdore resolved 
not to act on the n^ccunmondations of the majority of the Diamond Harbour 
J)ockh (kunmitte(‘, and in bSSO a fresh CommiHec — a joint Committee of the 
Ik)rt Commissioners and of the Cliamber of (Jommeree — was appointed to (um- 
sid(T the goTHTal (juesfion of extending and strengthening tlio accommodation 
for the sliijiping in (kihmtta. That Committee submitted a very admirable 
and (‘xhaustive report, in which they reviewed all the (ureumstances of the cas('. 
'^I'he first iioint whi(4i flay considered was, whether it is desirable to extend 
a(!commo(lation by ad<lingf to the number of jetties, or by constructing docks, 
and for r<‘asons set forth in tlieir rejiorl, one of whieli is the gi'eater pro- 
tection afforded by docks against cyclones, they considered docks in every way 
j)referahl(' to adding to tlie number of j('ttics. Tlien there was the question 
where tlie docks should be constructed, and Auirious sites were considered, and 
tlie conclusion of the Committee was tliat Kidderpore is tlie most favourable 
site for the pioposed docks. Tlio ixqiort of the Committee was submitted to 
several experts, both in Kiigland and this country; it was a])proved by the 
GoveriinuMit of Dengal, recommended by tlie Goveriimeiit of India, and has 
been sanctioned in all essential ])arti(^ulars 'by the Secretary of States It 
ha ving been dcteiTnined tluaithat docks should be constructed at Kidderpore, the 
question arose, what oflicial or body of officers should be entrusted with the 
construction and management of tlie docks ? and the Government liad the 
choice of several altornatives ; they miglit have k('pt the docks under the 
Marine Department of the Government itself, or they might have created a new 
body of l)ock Trustees, or they miglit have entrusted the construction 
and inaiingcment of the docks to the existing Port Comnussioners. The 
decision the (lovernment came to was, tliat the Port Commissioners 
should he entrusted w'itli the duty, and perliaps I may be permitted to say, 
although a Port Commissioner myself, that this was determined upon owing to 
tlie coiifidenco whicli tho management of the present Trust by tlio Pdrt Com- 
missioners has excited both in the Government and tlio mercantile commu- 
nity ill general, but it was also almost a necessaiy conclusion in consequence 
The lion. Mr. lUynolds. 



of tho inornate conncsction between the existing works of tlio Port Commissioners 
and thek proposed extension by the construction of now docks. The now 
docks and the present jetties are intended to be connected by a tram- 
way, and the whole will be worked os one concern by tho Port, Trust. 
Then a further difficulty arose, viz. that tho Government were advised 
that the Port Commissioners, under the existing law, had no power to 
construct docks. The hon. and learned Advocate-General {Mr. Paul) came 
to the conclusion that the construction of docks was ch^arly outside tho pro- 
visions of Act V of 1870, and as the Port Commissioners are unable to 
construct docks, it is clearly out of their power to raise n loan for the pur})oae. 
It was tliercfore considered necessary to introduce a Bill to enable the Port 
Commissioners to construct docks and raise a loan ft)r that ))urpos(‘. ^rh(‘ 
proposed Bill has betui circulated, and is in tho hands of Hon. Members, and 
I will just point out that it is nothing more than an enabling measure; it enables 
tho C()mTnis.sioncrs to construct and maintain docks, to mise a loan for the pui- 
posc, and to levy tolls and charges which have bec'n approved by the Local Oov(;rii' 
ment and published in the Calcutta Gazette. And with regard to the form whicii 
the measure has assumed, I may explain that it was intended at first to intro- 
duce a consolidating Act bringing together all tho various proWsions of law 
relating to the Port Commissioners into one onnetmont ; and that, no doubt, is 
a work which must ])C undertaken before long. Act V ol 1870 has already 
four amending Act.s, and it is very desirable to consolidate them ; but such a 
consolidation of the law would involve a great deal of d('lay. It is therefore 
now proposed only to ]»ass a short enabling measure to provide for the pri'seiil 
difficulty. 

As a summary of the whole question, 1 believe I cannot do better than 
read to the Council, if it will permit me to do so, the concluding words of 
the desjiatch in which the Government of India recommend the adoption of 
this schorno ft the Secretary of iState. They said : — 

“ In coTichision, wf would observe that tho prossing need of improvod faoilitioB for tho 
increasing trade of (ulcutta cannot he too strongly insisted upon The trade is raja'dly 
expanding, and tluTc is probably no public work on this side of linlia at tho time which can 
he said to he as important as tho Calcutta I'ort Improvements The construction of dock^ 
will undoubtedly give great facilities, now wanting, to Calcutta merchants in tho proseoution 
of their business, the process of loading and unloading cargoes will ho considerably expedited, 
goods will be better and more conveniently warehoused, and the sorting and cleaning of the 
wheat before shijiraent will he jiromoted ; -wliUe the general coiic()utrati(*n of business will ho 
a welcome relief to those concerned wuth trade and shipping. The measure now proposed is 
formally supported by an absolute consensus of offici.T,] and non-official opinion, and has the 
entire approval of tho local commercial Public. We trust therefore, that we may be favoured 
with sanotiou to its being undertaken at tho earliest jiracticable date.” 

These are tlic grounds on which the Government of India recommended 
the adojition of tliis scheme, and it is on tlicsc grounds that I now ask the 
Council to grant leave for the introduction of the proposed Bill. 

The motion was put and agreed to. 
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[D«c. 10, 1884.] 


Hrs Honor the President said : — I tliink it necessary to explain that it is 
desirable that the form in which the Bill has been drawn up should he con- 
sidered both by the Local Government and also by the Govemnront of India ; 
therefore, before we procieed to the next motion on the paper to introduce the 
Bill, we should submit the papers on the subject, and the Bill which has been 
drafted, for the consideration of the Government of India. I hope their 
approval of the form in wliich th^Bill has been prepared will be received in 
time to enable us to proceed with the Bill at the next meeting of the Council. 
Therefore the two remaining motions in the name of the Hon. Me. Keynolds 
will be postponed to the next meeting. 

The Council was adjourned to Saturday, the Jird January 1885. 








